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Vff *f to*r 'to tfjpn t) *rtf) f hrotf ft* aw itewt * r«r ^ 

xrm «n «*! 

Separate Paging b given to this Part in order tint it nay bo filed as 
a separate compilation 


*tt*t II—err* a—TT-tm (M) 

PART II—Section 3—Sub-Section (H) 

*mr wwrr ^ *«rr?f41 (m *(*m sftpwr) ire? tut) Ptr3 atfafew rt*u «1t sifaqwf 

Statutory Orders and Notifications issued by the Vlrfsfrles of the Government of India ('other than 

the Ministry of Defence) 


ftrffc aftr «ift Htrwtt 

(fafa «pt 4 faunr) 

(wrrftw apyunr) 

uf flroft, iswjvt, 1992 
fTT.trT. 3120 —fan?, me % four e 

% werfrq- ir JTffrU mfa*TTTt JTTT ^?TT >ft 
tsrrft ?t ftp «ft q?r ur*TnrJr* qxf&z % 

qrw srrfifprfr qit sfrf ftuuT % ftFFf 4 % utft*r 
tnp WT^C-T w *m % ffttf f^TRT $ ftp 3% 
TPTT^CT (ert%RT^), H *PT% % *ftzf) 

$ if Prefer qr feift fft spptt ^rr^q- w 

^■qT % swujft % fer ^ uftrr fftffer jr 

ft 'HIT #3TT <STI^ I 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, he 16th October, 1992 

S.O. 3120.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri N. Francis Soundarajan, 
Advocate for appointment as a Notary to practise in Roya- 
purum (Tamil Nadu). 

2. Any objection to the appointment of the Raid person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 


1010 GI/92— 1 


[ft. 5(227)/9 2-?trrPFF] 
'ft.if. vtwrw.uere Rrftmft 


(4637) 


[No. F. 5(2Z7)/92-Judl.J 
P. C. KANNAN, Competent Authority 
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[Part II —Sec. 30*)] 


20 TWR, 1902 

vr.m.3i2i —fffefN - few, 1956 % fm e 
% wtrt if snrffepRit strt ^ 3 ) 

smfr | f% %r rpfr set ^rzsff ijwFfcs e gw 
mfawr^I et gw few % few 4 % «r«ffe <?p 
*rfew w wr % fw fwr | fi> g% wtwtt 
few (qfrw wtr) w % sweet qifefe 
eRtV v w e fe-jfer qr fercft '4> smx q:r sttot 
w ijwr % 5ppm % fw % %Er ferferE 
Wl ?t ^ OT EW 'smr I 

[%. 5(2 57 )/ 92 -Rrrfw] 

^we, ?rw Jirfw-Rt 

NOTICE 

New Delhi, the 20th November, 1992 

S.O. 3121,—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules by M/s. 11a Chatterjee, Advocate 
for appointment as a Notary to practise in Calcutta Disit. 
(West Bengal). 

2. Any objection to the appointment of the (said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. J(257)/92-Judl.J 
P. C. KANNAN, Competent Authority. 

V** 

23 EERR, 1992 

W.W. 3122 —feteffe- few, 1956 % few, 6 
% Ji OT RTffeFTfr SKI ^ 

wreft | ffe fefw EEr q*r. 
sw mfmnit fer tee few % few 4 #; to 

3frtw W WT % fefe feuT I far 3% TTWfer 
fwNT (WRR TTW) if ®WRW ETRf % WM 
% w r ferfw qr fiwV sffr w w 

% WEHR % EVE? fw % «w ferPw 
m it qw wfe i 

[%. 5 ( 257 )/ 92 -Wfw] 
rV . Rt. *fwe, tfiW snfewiRT 

NOTICE 

New Delhi, the 23rd November, 1992 

S.O. 3122.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Nolaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Vipinchandra S. Chhatra 
for appointment as a Notary to practise in Rajjtot District 
(Gujarat). 

2. Any objection to the appointment of the 'said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen day s of the publication of this notice. 

[N. F. 5(257)/92-JudI.] 
P. C. KANAN, Competent Authority 


Tf feRft, 3fwWT, 1992 

W.W.3123—EfeTta few, 1956 % few 6 
q; few spjtfw if s«nr snfwiR't' srt e? ^eet 
ufr vfTcff t fV «a- |RR wt vmr snffe 
1TWTTO ^ TO RTfawf] ETtSW few % few 4 
H‘ srtflw wr srfew w wr % fefe' fwr | Ife 
13 % st^wier few (’f3RT?raw) % ®twtr «fe% 

% feif fearfi % w if feTffer <r fefet *fr e*fr “ft 
« rr«%f w qf jtot % % »feR 

ffefer w% wr %5R w( i 

[%. 5(230)/92Wrftw] 

wcw RTftrvrfV 

NOTICE 

New Delhi, the 3rd Decemebr, 1992 

S.O. 3123.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Mahesh Kumar Natwar- 
lal Amin, Advocate for appointment as a Notary to practise 
In Ahmedabad Distt. (Gujaiat). 

2. Any objection to the appointment of the l>aid person 
as a Notary may be submitted in writing to tho undersigned 
within fourteen days of tho publication of this notice, 

[No. F. 5(230)792-Judl.[ 
P. C. KANNAN, Competent Authority. 

4 fowl, 1992 

»FT.*rr. 3i24-%refDr few, 195 6 % few <? 

% srww % K5W srfipFrd srt ^ <ft 

5TKft I ffe 'ffew % 3RT 

RTfsRTfe fet few % few 4 % wffe tRT 
snzsn W WT % ffer fWT t % <3% 
ffelTT Fm-ft-Tia (tRIRW w) % ®RWFT 

Tfefl % fwfRr w PfeI smr 

*ft w gwr qt smw % fer % 

w% 1W OTPII 

[%. fi( 259 )/ 92 -wffeF] 
tf[.%r. ’F'WT, HOT nxfEPFRt 
NOTICE 

New Delhi, the 4th December, 1992 

S.O. 3124.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Nolaries Act, 1956 
that application has been made to tho said Authority, under 
Rule 4 of the said Rules, by Shri Kailash Chandra Jain. 
Advocate for appointment as a Notary to practise in Distt. 
Jhalawar (Rajasthan). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted In writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(259)/92-Judt.] 
P. C. KANNAN, Competent Authority. 
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wraHTtin'W: %rsn z6, 1B&it/'fPr s, 1914 
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^nn 

ft feftr, 4far»5n:, 1992 

*PT.«rT. 31 25 :—^ffe^t'sr fftTR, 1956 ftfftlR6 
ft 3 Fjrr>t ft rot ftfftftft srn ^ g^ror ft 
OTft $ ftr ft ft. qg\ «FjT tr^ft? ft sw 
SfRj4i|0 ft R4R P 14 +I % fftls 4 4? krtflR t^t>' 

RrftTT rt eir ft fir# fftrr ^ fif ftftRR 
(fftft ftr ftr) ft arwir TRft ft fftft ftsft 
Iwi <r Art) - ft jffr *pt RTftsr $r 

gOTT ft st'ptcjr £ fft ft ftrR fftfftr tot ft 
ftft rir 'farr Rift 1 

[ft. 5(260)/92-anftv] 

ft. ft. ^nropr, rot snfsTOift 

NOTICE 

New Delhi, the 4th December, 1992 

S.O. 3125.—Notice is hereby g'ven by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shti T. N. Kapoor, Advocate 
for appointment as a Notary to practise in Kirti Nagar, i.e. 
U.T. of Delhi. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

(No. F. 5(260)/92-JudI.] 
P. C KANNAN, Competent Authority 

4ffTO, 1992 

•PT.wr. 312 e:—ftriftjrfftrR, 1956 % ftm 6 
4t srjrnw ftROT snfimft arcr ft smft 

^fft ft mx ftfr et qrftft? ft srrRjmft 
fttR*FR fftTR % from 4 ft wtfftr q«P wrftsrtr sr 
ETR % P-1 M fftqT ^ fft Rft 2 4 'f<3l*11 wffiiT'W Ptfri 1 
irft tortort (?. zpmr) ft &rwm «prft % fftft 
ftteft VTOTftfftgfftr tt iftft ft j^rt tjrr wrftsr 

1 [R qw ft SmUTR 47 fftl ft ftrTC fftfftR 

tot ft ftt tir ftrr onft 1 

[ft. 5( 26l)/92-^TTfftw] 
ft. rft. vuupT, rot mfw^rfr 

NOTICE 

New Delhi, the 4th December, 1992 

S.O. 3126.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application bso been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Sankar Mohan Dhar, 
Advocate for appointent as a Notary to practise in South 
24-Pnrganas Distt. and Calcutta (West Bengal). 


2. Any objection to the appointment of the .said person 
as a Notary may be submitted in writing to tho undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(261)/92 Judl.j 
P. C. KANNAN, Competent Authority 

gw 

ftifeft, 7fcRTOR, 1992 

$T. WT. '31 2 7 :—ftsftR fftDT, 19 56 ft friER 6 % 
5FJTT73T ft ROT STfST^nftft sTHT Ef TJOTT ft Rift 
t fft “■ft TR ftfR RriTRR groftfti ft RER Erftmft 
ft RER fftOT % fftER 4 ft WtfftT ir,f7 RTdRR ^R 
W ft fftft fcET I % Rft ^ ftpryr (5Rtc 
wftw) ft *eerte tort % fftft fftjtft ft tot fft^r 
m fftftt vfr 5 rtr spr wrftoT t?t % spktot 
ft ftr? fftr % ft-fR fftfgfT ft ftft qro ftsrT 
Rift I 

[ft. 5(262)/92WfftF] 
ft.Tft. RuopT, ROT JnfEWTft 

NOTICE 

New Delhi, the 7th December, 1992 

S.O. 3127.—Notice i.v hereby given by the Competent 
Authority in pursuance of Ruie 6 of the Notaries Act, 1956 
that application ha’s been made to the said Authority, under 
Rule 4 of the said Rule, by Shri Raj Kumar Sampson, Ad- 
voate for appointment as a Notary to practise in Greater 
NOIDA (U.P.). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(262)/92-JudI.] 

P. C. KANNAN, Competent Authority. 

Rf fftRfr, 7 1992 

*T>r.RT, 31 281—ftlRR, 195 6 R fftOT 6^1 
RgRRJT ft ROT TnftFRRt sTRT E?gW ft Rift ft 
fR g«ft r RR7 Tfft npXTR'1 ft TO STrftRRft ft 
d'tcf fftOT % fftRR 4 R RftR tf't" RiftTR ^R RIR 
r? fftft fftrT ft fft Rft qrftftR (ffftrtRT) ft 

stRRFT ft fftft ftfift *R fftftV 

ft TOT RT RTRR TjR fjW ft RRTflR ft 
fftr ft ftrR fftfRFf RR ft ft'< Riff ‘ft^i ftft I 

[ft. 5(263)/92-TOrfftr] 
qft.ft. qrtnifR, ROT ITTfSRTft 

NOTICE 

New Delhi, the 7th December, 1992 

S.O. 3128.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application hnu been made to- the said Aufhoriiy. under 
Rule 4 of the said Rules, by Ms. Padma Rani, Advvocate for 
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appointment as a Notary to practise in PanJpat (Haryana). 

2. Any objection to the appointment of the .said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No, 5(263)/92-Judl.] 
P. C. KANNAN, Competent Authority 

4$ ftf?#, 7 1602 

*pt. wr. 3119.—Rteffarfirerer, 1956 ^ fm 6 

«? R rsht inftpprct mx 4? 3547 ft stt# 
ftnjFTT #n# R sw jrrfwt# 

ft sro ftnrtT qi fjm 4 %■ sr#4 i^p $17444 
mer <R few f#rr § % # !imf ftwr (tp4fe*p 
thr) if mirm «p# q; fa# Rte# dr ¥4 ftnjf# 
<tt ftp# ft wr <pr rtRw w % srvm 
% #*? f#r v #erc fRfiaer tw R R^: qw Rsrr 
sr# i 

[R. 5(264)/02-^TTftrp] 

#.#. “propr, rwr srrfippr# 

NOTICE 

New Delhi, the 7th December, 1992 

S.O. 3129.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Siddana Sangani, Advocate 
for appointment as a Notary to practise in Gulbarga Distt. 
(Karnataka). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(264)/92-Judl.] 
P. C. KANNAN, Competent Authority 

firi#, 8 fowT, 1992 

*PT. nt. 3130.—### ftm, 1965 %f444 6 

% R rwt srtf#prfV bitt g^rr ft sn# 
§: ftp # rr§T4 t#p R 444 KiftreprR 

«pt 444 ftm % firiTR 4% 5T#4 Ipp Hn444 $4 4T4 

% f#rr | ftp rtrt #p (irarwT ttw R) 
BJjwnr qn:R % ftrtr Rfr# 3 mf<t finifser tc ftp# ft 
JPPK 47 WlRsT ?R *J447 % 5TTI1R % #4? fa4 % 
#44 fe#3T4 FT % RR 474 #37 I 

[R. 5(265)/92-4TTfil4r] 

#. #. fmi^, ot HrfiivrO 
NOTICE 

New Delhi, the 8th December, 1992 

S.O. 3130.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 


Rule 4 of the said Rules, by Shri Hanuman Sahai Pa reek. 
Advocate for appointment ns a Notary to practise In Sam- 
bhar Lake (Rajasthan). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

[No. F. 5(265)/92-Judl.] 
P. C- KANNAN, Competent Authority 

(*m ftm) 

4f ftp#, 4 firepan:, 1992 

44. 51T.3131.—TTTW % RftreTFT % 

222 2 % 5FJRT0T R TP^rfd fRcr ®TPtbT 4# 

$ 44T :— 

q#4 ItR ^ftOTPHT TW -11NIH7 % tJOT riTT47#T?r 
wiFH^ffT # g#r wrer frpf Re?n$Tsn4 

WiNleHT R FTFTFdf# fip4T 44T SPrR #T4 % wftf- 
fwrr Rm ffttRiorr 454 =474744 % gw nnin#tfr 
% ft Jr 5 tt# #rr # sr#r RfRR 900 /- w? (%4?r 
# # wt) sifri ftm % nftrjfa »rnr Rra - qr# 
% ^tsc 1 

[#J4T%. 1302 7/7/92^^-11] 
#4# #47 n^TT, ftKUPP (rim) 

(Department of Justice) 

New Delhi, the 4th December, 1992 

S.O. 3131.-—In pursuance of clause (2) of article 222 of 
the Constitution of India, the President hereby makes the 
following order namely:— 

That Shri Justice Sudarshan Dayal Agarwala, Chief Justice 
of the Punjab and Haryana High Court, who has been 
transferred from the Allahabad High Court, shall be entitled 
to reecive in addition to his salary, a compensatory allowance 
at the rate of Rs. 900 (Rupees nine hundred only) per men- 
Bern for the period of his servifce as Chief Justice of the 
Punjab and Haryana High Court 

[No. K. 13027|1 |92-Desk-II] 
Smt. VEENA BRAHMA, Director (Justice) 


«PTf#P, #p firmer em qfunr #nm 

(qrrfrpp ftx srftrwjr finmi) 

Rf %#, 9 ftlWr, 1992 

«PT.«n. 3132 .—TT^rfer, #arm 4 % 

148 ft tJTTT (5) %RT«r Tfeei 57^* 309 %<T77^P 
ffRT HTrT ### <PT5r#4 ip# jrr cPTT VTTT#7 ?Pa7 
q#STr ewr #37 firoTp 4 qmktr >4(43# % Rarer R 
mer % finrsw ewr R?i% 4 rT q#eTir R qtjirR % 

firf#r #re (srrmr) firtrerrsf#, 1964 R sfk 
5 T# #f#iT qr# % [#7 trrrsTTTT firerifirfaeT finrer 
44# f, 5T4% :-— 
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[Jim II-^si 3(H)] 


UTTTi UTPTsnW : fttWUt ?6, lSaa/'ft'TS, 1914 


1. (i) *u fcuuT ur utu %uftu fulm Jrur 
(umu) prwtgu fuuumfr, 1992 $1 

(2) $ Pm PHUTf) pnm Jr ir% uuttuu 

cTTflO' IrHTiJ ^fit I 

2. *fMPr fprfurrprrr (wto) fuuumfr, 1964 

Pm is Jr — 

(ut) fcrroft—II Jr sr-fJm (1) Jr 2000/- u. 

OT®uf 3Tpr 3Rff % WT TP, 10,000/- P. 
sfrr app ufapuifTT fen* entfu 1 

(w) PTUforpU 1 Jr UT'<T (l) "ft 3 U-HTPT (Ut) 
Jr 2000/" u. mtTf srk srot $ pm tp 

1 0, 0 0 o/“ 5 . 1||«4 sftp 3JT? H Pit'll In Cl Pt>l? 
srrtHT 1 

ftmfV:—%?sk PrfJpr Jrur (srrurw) Pmrnft, 1964 
% PrtTfJrPw pfpfttTW M ^ — 

[pi* 11013/20/9 i-?«rro (qp)] 
prt ttpt, sr prfuu 


Uh wftT^UUT PTU47 

fflPfa 

UTPcf 

U7U 

% PRT^r, 
2j *sn? 3 


(11)4 


45. 

PT. 

prrClrpsi 

1 2 

3 

4 

5 

1. 25/23/68- 

3- 2- 7 0 

482 

14-2-70 

PUT. (ut) 




2. 25/11/72- 

24-10-72 

3643 

4-11-72 

PUT. (TT) 




3- 25/57/64 

5-1-7 3 

83 

13-1-73 

PUT. («P) 




4. IIOI3/12/75- 

13-2-76 

846 

28-2-76 

PUT('P) 





t.'T J 


1 

2 

3 

4 

6 

5. 

25/19/74- 
PUT. (ur) 

3 0-6-76 

2563 

17-7-76 

6. 

11013/19/75- 

PUT. (4?) 

6-7-76 

2691 

24-7-76 

7- 

11 013/6/7 5- 
PUT. (47) 

24-11-76 

4663 

11-12-76 

8. 

11013/14/76- 
PUT. (ur) 

2 4-8-77 

2859 

17-9-77 

9. 

11013/3/78- 
PUT. (47) 

20-9-78 

2859 

30-9-78 

10. 

11013/12/78- 
PUT. (47) 

20-12-78 

3 

6-1-80 

11 . 

110 13/3/80- 
PUT. (47) 

24-4-80 

1270 

10-5-80 

12- 

11013/21/85- 
PUT. (ur) 

3-10-85 

4812 

19-10-75 

13- 

11013/6/85- 
PUT. (4?) 

21-2-86 

935 

8-3-86 

14. 

11013/11/85- 
PUT, (T) 

7-3-86 

1124 

22-3-86 

15- 

110 13/ 5/86- 
PUT. (97) 

4-9-86 

3159 

20-9-86 

16. 

11 01 3/16/65- 
PUT. (47) 

10-9-76 

3280 

27-9-86 

17- 

11013/1/87- 
PUT. (UT) 

2 7-7-87 

1965 

8-8-87 

18. 

11013/19/87- 
put. ( 47) 

19-4-88 



19. 

1 1013/18/87- 
PUT. (“) 

18-9-90 

2582 

6-10-92 


MINISTRY OF PERSONNEL. P.G. & PENSIONS 
(Department of Personnel & Training) 

New Delhi, the 9th December, 1992 

S.O. 3132 .—In exercise of the powers conferred by the proviso to article 309, read with clause (5) of article 148 
of the Constitution and after consultation with the Comptroller and Auditor General of India in relation to persons 
serving in the Indian Audit and Accounts Department, the President hereby mak; s the following rules further to 
amend the Central Civil Services (Conduct) Rules, 1964, namely 

1. (1) These rules may be called the Central Civil Services (Conduct) Amendment Rules, 1992. 

(2) They shall come into force on the date of their publication in the Official Gazette. 
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2. In the Central Civil Services (Conduct) Rules, 1964, in rule 18, :— 

(a) in sub-rule (1), in Note II, for the letters and figures “Rs, 2,000/-”, the letters and figures “Rs. 10,000/-’ 
shall be substituted; 

(b) in Explanation I, in clause(l), in sub-clause (a), for the letters and figures “Rs. 2,000/-”, the letters aud 
figures “Rs. 10,000/-” shall be substituted- 

[No. 11013/20/91-Estt. (A)] 
S.K. PATRA, Dy. Secy. 

S. Notification No. 

Date 

Published in 

the Gazette 

No. 


of India Part II Section 



3 Sub 

-Section (ii) 



Sr.No. 

Date 

1. 25/23/68-Estt.(A) 

3-02-70 

482 

14-02-70 

2. 25/ll/72-Estt.(A) 

24-10-72 

3643 

4-11-72 

3. 25/57/64-Estt.(A) 

5-01-73 

83 

13-01-73 

4. U013/12/75-Estt.(A) 

13-02-76 

846 

28-02-76 

5. 25/19/74-Estt.(A) 

30-06-76 

2563 

17-07-76 

6. 11013/19/75-Estt-(A) 

6-07-76 

2691 

24-07-76 

7. 11013/06/75-Ests.(A) 

24-11-76 

4663 

11-12-76 

8. 11013/14/76-Ests.(A) 

24-08-77 

2859 

17-09-77 

9. 11013/03/78-Ests.(A) 

20-09-78 

2859 

30-09-78 

10. 11013/12/78-Ests.(A) 

20-12-78 

3 

6-01-80 

11. 1 l013/03/80-Ests.(A) 

24-04-80 

1270 

10-06-80 

12. 11013/21/8 5-Ests((A) 

3-10-85 

4812 

19-10-85 

13. U013/06/85-Ests.(A) 

22-10-86 

935 

8-03-86 

14. 11013/1 l/85-Ests.(A) 

7-03-86 

1124 

22-03-86 

15. 11013/05/86-Ests.(A) 

4-09-86 

3159 

20-09-86 

16. 11013/16/85-Ests.(A) 

10-09-86 

3280 

27-09-86 

17. 11013/01/87-Ests.(A) 

27-07-87 

1965 

8-08-84 

18. 11013/19/87-Ests.(A) 

19-04-88 



19. 11013/18/87-Ests.(A) 

18-09-90 

2582 

6-10-90 


for iftrm 
(*rtfw form) 

(tfor mrnr) 

*rf fo*ft, 1 form, 1992 

vt.vt. 3133 .—*rrcfta for# nfsrfora', 
1934 ( 1934 2) qft OTTT 8 V) vTT-BrKT ( 4 ) % 

rt*t <rfor 'TTtrrir ( 1 ) V tjor (*r) % Jr, 

VEfftr *rcvR, wnsfFr for# V 5r#m 

«ft l^r. 3 Vd"<>m ffTTT forfal 21 form, 1992 =rt 

JpTNrftr ^ mt % qr^ra;, w^rm #ftRT % 

tpfaTFT rrTm, sr. rft. Vt, 22 form, 

1992 % 4T ^nfm rr^r sforqft mfftr Jr, sft yft 
jttt Jf ?>, tfftr *r# Vt % foj mrfftir for# 
tv $ *pt4t Jfforvr *Pi<ft I 1 

sO 

[rfomtv 7 / 26 / 92 — 5 ft. aft. i] 

sft. #for, ftforpn 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 1st December, 1992 

S.O. 3133.—In pursuance of clause (a) of sub-section (1) 
read with sub-section (4) of section 8 of the Reserve Bank 
of India Act, 1934 (2 of 1934), the Central Government, on 
completion of the torm of the 21st December, 1992, of Shrl 
S, Venkitaramanan, present Governor, Reserve Bank of India, 
hereby appoints Dr. C. Rangarajan, presently Member, plan¬ 
ning Commission, as Governor of the Reserve Bank of India, 
for a term of three year 8 with effect from the 22nd Decem¬ 
ber, 1992, or the date of his taking charge, whichever is 
later. 

[No. 7/26/92-B.Q.IJ 
K. G. GOEL, Director 

CENTRAL EXCISE COLLECTORATE 
CORRIGENDUM 

Nagpur, the 13th November, 1992 

S.O. 3134.—In the. Notification No. 09/1992 dated 6th 
November, 1992 Issued under C. No. If(3)6/91/Estt, 1/ 
24973—95, tho date of superannuation of Shrl D. U, Pathrabe, 
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vtra *rr xma : ftcRrf 36, 1902 /q>r J, 1 a: 4 

-., s=sgj aertas i" , i,.< i angaacr 


Assistant Collector, Central Excise Group 'A' of Nagpur Col- 
lectorate has been shown as 31st August, 1992 in place of 
30th September, 1992 in English version. The same may 
please be read as 30th September, 1992. 

[C. No, II(3)6/91/Estt. 1123916] 
HARJINDER SINGH, Dy. Collector (Per. & Vig.) 

fakT TOrm 

^ 13^TTf, 1992 

"Pl-.flT. 313 5.—TOTOTfa^*fiiTOftRf^^ (imtnnj; 
vpp) RfafrorE 194s (1948 to 41 Rt) ^ sra 
2 % w (»)?) % tojtr«t Sr %RfoT irtot 
*rrer to totot Jr r?rrf *ft tfV T;sr 

13-7-92 if Jpfalff TO TO# <TR#% HTfafTO 

frroff |1 

[Tf.^t. 4330/1/92] 

TOffaT TO, 3R EfTO 

MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 13th July, 1992 

S.O. 3135.—In pursuance of the clause (a) of the Section 
2 of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorises Shri S. C, Gauha as Consular Agent in the Embassy 
of India, Dakar to perform the duties of Consular Agent 
with effect from 13th July, 1992. 

[No. T. 4330/1/92] 
ANITA NAYAR, Dy. Secy. 

Iff$ 14 ftrTOST, 1992 

qrt.wr. 3136.—wrfw«f^^xrftpprft (irorrtTO 

ufafaro 1948 ( 1948 TO 41fff) ift tTRT 2% 

3 np (sr) ^ to^rr if trtot qro^aRT tort to 
^totor forar («nffo) if r^rr: %. xhtot 


sfa «fr oft. 1^. TORT Vf 14-9-92 ^ TO 

JTTfaffR TOtft $ I 

[it. it— 4330 / 1 / 92 ] 
SRfffTT RRR, 37 eFto 

New Delhi, the 14th September, 1992 

S.O, 3136.—In pursuance of the Clause (a) of the Section 
2 of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorises Shri V. K. Azad, Assistant and Shri G. H. Prasad 
in the Embassy of India, Bangkok to perform the duties of 
Consular Agent with effect from 14th September, 1992. 

[No. T-4330/1/90] 
ANITA NAYAR, Dy. Secy. 

*rf firwft, 30 fftrqRr, 1992 

Et. TO, 3137.—WTfw «fnflTTOft (TORT 
^ ?JW) trfsrfaTO 1948 (1948 TO 4lEt) ®ffY«TTTT 
2 % 3RF (v) % tojert if trtot q^ipor 
err tojjto Tfnrorm sr?r iru^RTP »rfqE. tot <fit 

30-10-92 % Vfavft TO TO# fat? ETfafff 

TRfft | I 

[tf.tfr— 4330 / 1 / 92 ] 

TOffffT TOR, 3 ff RpRT 

New Delhi, the 30th October, 1992 

S.O. 3137.—In pursuance of Clause (a) of the Section 2 
of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorises Shri Ram Dass, Assistant in the Consulate Gene¬ 
ral of India, Jeddah to perform the duties of Consular Agent 
with effect from 30th October, 1992. 

[No. T-4330/1/90J 
ANITA NAYAR, Dy. Sccy 


*rf fawft, 8 fkFTO, 1992 

TO - TO. 313 8 . - • ^EfRT TRTOT #, TOt^TTOT TORT Wff sfk faTOTT) EfafTOTE, 1957 ( 196/ TO 2 q) 

STRT 4 Tt ^STRT (l) TO TOffff TOfr tff fff 3ftXT ETCT ^ TT^T'TO, EFT TOR 3, WFSt'S (ii) 
ERfa 6 iTHvi, 1691 if TRTTpJrff VlRcTirWC £ ffcTOlftE ('fffTOTTfVERr) qff EftT^TOTT E. TO.TO. 959 

10 ERf, 1991 BRTTO «Tf^fTOTT if ifTOT TOR^O if faffffire if, faETO ETC 1654,00 

fffTT: (vRIEE) TO 4087.03 O’ER (TOTRff) RftTO% TO c^STR TOC^ %■ TOT^ TOTOT *ff> ^TOTT «ft «ft; 
affT TOTOT % TOTOJ R RTO STf^fHffR ^ff RRT / =fft RRETRT ( l) $ TOffr ^TOTT Rff iff ^ |; 

TOT: %EfRT IRTOT RTT TOfferfroTOTO *ff TOTT 7 RTTOTT (I) 5RT TOTff Wlfwif TO TOffff ffRrT Jtr, 6 
1993 17 RREff TO?ff t^T Rk SRftr nff TOTOfk % ¥T if fRPrfTO^ TOTcft % fsTTO? sfkl 

ID3FR ^ ^ RTO'jfR TO ^iff ?jfir ifTO TOT «R ^ pFffr W^TTOT TO TOPf 

^ TOT# TO TOT «tff grort # RTOTt | :— 






4644 THE GAZETTE OF INDIA; DECEMBER 26, 1992/PAUSA 5, 1914 

hi i , -n .. W M , . — > CT — - —^ ~ n --j , 

fVdftffl 5 T 5 T 
far R'rtfnT (RER s^r) 

snsmt ?fnr?r/^r.TT?r,cfr./ 
.ixr®si aTfrer 
12 RTRT, 1990 

(^sm % faq xrffcnjfRR <jf*r g<r,) 




[PART II— SBC. 3(ii) J 


Ehft. ereteer ftwrpE 


7E 

fftfttEE 

fftE frfET ft fOTfEEt 

1. 641 (vrrrr), 542 (ETE), 643 
544 (ete), «46 (ete), 546, 
557 (ret) 

(ete), 

547 (ret'), 

dffTTftWT 

qrtfOTT 

1654.00 

EiE (fRr 

ET 

1654. 00 |eT 7 (EEEE) 
4087.03 trqrf (EEEE) 



tftRT ^n>f5T: 

SHST-Jr-Sf. mn «Pttrriife 556-547 tftRT Tt fipj ‘V’ % srw^fr $ afk re #it? 

*.-R-r5 : 547 tfeprft iftET It ?>PT $ fTT EE #WP 547, 545 tft EftR-lft rflET ft ?>PT 

^jsroft $ e> f^; “®” tt fftEsft | \ 

®-3f-5T^T ^rr EE ^rqr^Jji ftWEP 645, 544, 543 ft SITE E^ftt t fft 7 ? ‘W ET fftwfl $ I 

R'j ^srr ee qjpiTiJtJ643, 542 , 541 , 557 ft EEfftEfttl i 

: ^JT ETEE: EE REEfa 557-539 Eft Ef*E?EE »fTnT ft Elftt % ffiE’5'PTli'Tl ftWTE? 557, 547 ft 

fttaT Strftt t aftx antf*** fspj ‘V, et fftEftt 1 1 


[ETT.ft. 43015/32/90-^.ftE.**?TJ.] 


ftt.ift.7IE, Wet EfEE 


MINISTRY OF COAL 
New Delhi, the 8th December, 1992 

S.0.3180—Whereas by the notification of the Government of India in the then Ministry of Energy (Depart¬ 
ment of Coal) No. S.O. 959 dated the 18 th March, 1991 issued under sub-section (1) of section 4 of the Coal 
Bearing Areas Acquisition and D< vdopnunt Act, 1957 (20 J 1957) and published in Part-II, Section 3, Sub- 
Section (ii) of Ihe Gazette of India, dnt ,d the 6 + h April, 1991, the Central Government gave notice of its intention to 
prospect for coal in lands measuring 1654.00 hectares (approximately) or 4037.03 acres (approximat ly)intho locality 
specified in the Schedule appended thereto; 

And whereas in respect of the said lands, no notice under sub-section (1) of section 7 of the said Act has been 
given 1 

Now, therefore, in exercise of the powers conferred by sub-scotion(l) of section 7 of the sai l Act, the Central 
Government hereby Specifies a further period of one year commencing from the 6th April, 1993, as the period 
within which the Central Government may give notice of its intention to acquire the said lands or any rights 
in or over sush lands, as specified in the Schedule below:— 
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SCHEDULE 
KHURASIA BLOCK 
ciiiRiMiRi area 

DISTRICT—SURCUJA (MADHYA TRADES!!) 

Plan number SiICL/BS?/AC,VfE/LER AMT/31 
dated 12th Movember, 1903 
(Showing the lands n Third for prospecting) 

Forest Land 


SI. C ompartment Number Range Division Area in Remarks 

No. Hectares 


1. 54 i(part), 542(parl), 543(part;, 544(part), Klvirasu Korea 1554.03 

545(part;, 546, 547(part), 557(pa, t). 


Total 


1654.03 hectares 
(approximately) 
OR 

4087.0.3 acres 
(approximately) 


BOUNDARY DESCRIPTION 
A—B—C—D—E—F— G. 


G—H—T—J. 
J-K. 

K—L—M-A. 


Line starts from point ‘A’ on the common forest compartment boundary of 

556- 547, and passes through soaMiern boundary of forest compartment 
number 547 then through western boundary of forest compartment number 
547, 545 and meets at point ‘G’ 

Line proceeds through forest compartment numbers 545, 544, 543 and meets 
at point T. 

Line passes through forest compartment number 543, 542, 541, 557 and meets 
at point ‘K’. 

Line passes partly along the common boundary of forest compartment number 

557- 559 then through forest compartment number 557, 547 and meets at the 
starting point ‘Ah 

^ 430i5/22/90^LSwT 

B.B. RAO, Under Sccy, 


yrtg to 

farwr, s t90 i 

mr.inr. 3i 39.--<rn.?l % Trst<rar n, vvs* (ii) it 

arCl^ 1 1 ijwrff, 1992 % 1152930 & 2997 to Harriet wm 
rrrfn. % nfwwr Waron vt 'rr.wr. rr. 18 24 tnfiw 

4 3pT, 199 2 if 

2937 9a: Spfljsff ir 

(1) tram 9 it wjt AN it "seems' % 

TT "862. SO” nf I 

( 2 ) w tram 11 it towj it 

2933 TO:-- 

it^pr he a is h rs^r “trm «pt nm" h "^th 
btorm" % rn.sr nr "nrrorN uNrar" to 1 

[h. 43015/2/92 

Hi. Efr. T|?T ; WH? irfan 


CORRIGENDUM 

New Delhi, the 8tli December,- 1992 

S.O. 0139.—In the notiilcr.lion of the Government of India, 
Ministry of Coal number S.O. 1S24, dated the 4ih June, 1992. 
nubh hej at pages 2987 to 2990 of the Gazette of India, Part- 
11 , ieeMon-3, Sub-Section (ii) daiod the 11th July, 1992, lit 
pego 2989 in the Schedule in serial number 19 in column 
h adiiiu "Aiea in hectares" for ‘‘1-14.90” read ‘144.96’, 

[File No. 430D/2/92-LSW] 
B. B. RAO, Under Secy. 

TO 

8 ft'rnrr, 1992 

TT.Rt. 3140,—vnrn% rnrowvrnr II, wo? 3, nttf? (ii) it 
nmw n spit, 1992 ^ 2995 it 2998 nr spnfir?t 

nto wiro T nfmr hniTtn mr rtftr^nnt =Kr. w. is27, 

trrf'i'j 5 1992 if— 


3010 01/92-2 
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?v. j t j ’iFs^-f-rr -- 

i i i i if. ■’■ifftf-Tr orf tt. 'Tit” w **hr r v 'TW«t 

ret t,V qftcr bfv “tcfftjrfyd'r mt.w 

TfiifT, man" T m qr '''sFs^^'i rj 109:1 
hTTg :i wffn, 1 05 >■■" uPp/i 
(2) 1 tt "MVf 1 V *tm nr ‘Vw ifor: 1 

(.;) ^xfr “r" h, “to, to” T tto nr ds” if^ 
3frt T nsfr tti ap to trtm |Krt (it gg "W Tfatr 1 
20 9 5 T7 ■ 

(:■-) oVA] trrf T of^'T Fc.t ipr t-ipr gavhtr T “ 12 ■-. vet 1 

% 5-iITR f) "123 TTtC' if^ll 

( 4 | Vw trw if wfHH fan ijtt F-TfZ gOTfa” C Wfl <f? 

“^far tro Jf wftrrt far ini wrt rinu-v" iBn i 
rf;»T( quid it . 

(5) TWi *f. W Vf if- - “totft 30 " % rg f d n>' "gYFt 5 fa’‘ 
'Tiir, i 

((-,) *W\ IT* if -‘' r (w .■f.Ri'P 10 5" *ft MTO f r "*3fR 

TOVpp loT nfiftT I TO TO " 3 ftrr" if; T- "sfrC 

gfa" ifrr Tfift Tllf tf) TOT TO Tan ^ftr If) ,*f Hftif 

*vfr. 

[«R 1 . IT . 4 ft 0 ] g/o/s S-tfa . tfa Tiltg . J 

^f. sflf. “FI, TOT dfab' 
CORRIGENDUM: 

New Delhi, the 8 ih December. 1992 

S.O. 5140.—In the notification of the Government of 
India in the Ministry of Coal number S.O. 1827 dated the 
Mh June, 1992. published of pages. 2995 to 2998 of lire 
Gmreue of Indio, I’art-II, Section-3, Sub-scction <ii) doted 
the 11 tit July, 1992. tit page No. 2997: 

li) in the last para of notification, for “inspected in the 
office of the Coal Controller, Ynvatmal (Maharash¬ 
tra)'’, rend “inspected in the office of the Collector, 
Ynvatmal (Maharashtra)". 

(ii) in the Boundary description of Schedule 'A’, in fine 
A-B-C, for "passes through village Goatvari" read 
“passes through village Gownri” and in line C-D-E, 
for "ncrossei nallnh" read “crosses nallah”. 

IT. No. 43015/9/88-1 SVVi 
B. B. RAO, Under Secy. 

*rw*r WuhTir J5,‘*rT5PtJ 

(nfaM v4 STR fTTOT PrtTTiT I 
■jtF ftrarin rnfafaro, moo ( issn n a) % trrtfa if 
nrftd >Tfa *h J n FS fatf) % '*mrT ij 

ni fapft, 30 TTOT, 1 09 2 

tt. 5TT . ti-t J —from wf/rPror, lain ( i«90 rtrr e) 
vj Erm i o T ntfrw if thistt tTTTjrrr wfafr %jf g 
fT siRb T jrj f'VTTF T KM*'*ft, KJ'T/l ft^ jfsrr<T4, «nr«D: 
tt 4 Frutn, nnl airr-it, d-j fr^fr if 'rr^^-'g-tritfr 

('^pr^rr »tft tim) typi um 10,00,000 * .) 4 tr ^rg tmT 
?w uth % ’rfm >jsj itt fffFTTta t bTt t fn; T rff trEnTP 
wi gif ofitn (■rp^hr sta 04' % trrn ^orlTd gr frn 

turn i 

pffpflfipn gn fer^rroi ■fPiro tjtnr 'frrr-tr If 

'rwif-T-si'pgpTr 10 , 00 , 000 /- 01 - 12-02 

TOffpr ^'ot ifFpir 

I'M, it 1 j- 4/92-Sftrrr-II] 
tfffir *rnfg, wat nfw 


1992, I’Al.AA 19 M 

MINISTRY or tft-MVN RFSOT^Cr DFYELOPMFNr 

(Department of Women & Child Development) 

IN THE MATTER Oh THE CHARITABLE ENDOWMENTS 
ACT. 1890 

(6 of 1890) 

IN rilF MATTER OF THE NATIONAL CHILDREN’S 
FUND. NEW Dlllil 

New Delhi, the 30lh Novcmb.i, 1992 

S O. 3141.— Tn pursuance of Secticn 10 of the Charitable 
Lndowir.ents Act, 11190 (6 of 1890), the Ccniral Government 
Jo lieieby order that the redemption proceeds in respect of the 
folio', ing securities of the face value of R= 10,00,000 (Rupees 
Ten LaLh only) held in the name c‘ bccietary-Tieusurei 
<MF) and vested in the Treasurer cf Charitable Endow¬ 
ment , for IndH erstwhile Ministry of Finance, Department 
of Economic Allhirs, North Block. New Delhi be transferred 
to the Secrcti'ry'Treasnrcf (NCF). 

DesCiiption of Securitie» Face vnlue Maturing Date 

t i\ e S cars Post Office 

lime Deposit Scheme Rs. 10,00,000 1-12-92 

[F. No. 13-4/92-TR II] 
S K. BHAUCA\'A, Under Secy. 


?«r,s m vi\r sfit^ir gfv.cj R>pFprr 

(xtnFiiij ft’wnif) 

Kt f'.THT 3 F/ms-. I .02 

ei. to j 14 7 --gbfrn rpr>f:pt Rpcrilw vrpjfrjm tFtp? wftrfTOr 

ipse ( lose w 102) "iff prrr 3 iT gtrom (1) t RTtiHg 

jj RIV7T tHTIT T tfTJV rW«U >IKTm Tt HP1T <H. 

wr, 1.35 (>tott 5 - 13 / 5 '■'-!?! wri), nrdw 9 moo 

%T fipthfilfr-T afiT RffftTl Trsff £. rny^ •— 

it) ~;t Yfsrn-jor h 1 -rm .< M T7Fr<t ( 1 ) r 

ini T qtfrr fi Tga" rffiTr T fi>V iir ffiirtv 
27 sffr TT<r tniPo 3 -FtRj T igri Tr fT c TFrF'st 
gw nun, s^t n'tTYL rtf) YrnrrfV, wifi: — 

“27 RWff rpr %, grm, Et-Tr^wn finqf'ymtt 
stftrtT. 

ifiwfTNr nr- 'irrgpftm 
H^rFmT'Trt, snrjTOT 1 ” 

(w) Td nsrr 71 ) siB 'JnT n'irfanJiftfkitff T ttrj 
fnrnfrrftnj rw nrrtT -Jr? arfljf^i -erf) Ttnfrtf, 
RRftl :—J 

“71. »T, HKJ.-wr.r rgnt-I^TlPfi 

'TFT RT^tVa” 7 ! Pi , v ! 7 I T! r W 
7tpfy srrtjrf'n'T utofrer iiu 

(iff, trg, I . J 31 pm \ 

[4 *fV-it 'ia/.’ 2-mr. 4 f^wf)] 

wn fn -Yir/t. hit nfw/f 

MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Health) 

(New Delhi, the 3rd DeLcmber, 1992 

S.O. 3142.— In pursuance of sub-section (1) of section 3 
of Ihe Indian Medical Council Act, 1956 (102 of 1956), the 
Central Government hcieby makes the following fiuther 
■imej:\lments in the notification of the Government of Indio 
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fare II-««5»(ii)] 

in the erstwh’k Ministry of Health, No. S.O. 133, dated the 
');h January, 1969, namely:— 

In the >„i:d noisfic.aion under the heading ‘‘Elected unde! 
chime ib) of subjection (1) of section 3’,— 

(at for serial rnmber 7.7 and the entile^ relating there 
to, titc following serial number and cntnes shall be 
substituted, namely :— 

“27. P;ui. k k. Gtip.it, Allahabad 

Principal, University 

Menial Nehru Medical College. 

Allahabad.” 

thj aLtCr bCi'.al number 70 and the entries telating th-'e 
to, the loll owing serial nmnhvt and entries shall be 
ir sited, namely - 

-“'I, Dr. B. P. Dll bey, Barkatnlla 1 ' 

Head ot Department of Vishwavidyal >ya 

j'QiensiC Medicine. 

GMC, Bhopal." 

[No. Y Ilt , 15 / r. / 92 ME(UG)] 

R VIJAYAKUMARI, Desk Officer 

srft unit 

of i*:*T, 1 Wff, 1MU : 

Tr.tfr :*'. 4 \—v if-vet (sre'iqf i-w, t l >., ; >tt r« re 3 •) Rre 
<r;iV3r Wfaf’Tgif, Hi;'.: ( ,<15.! Tr.u) * *«• : 7W7 

( 1 ) 1 ' iiT<t stm 7 ,-fan ft q;,- iptfre T>d $■', ^r^TTri. --jt wre) 

BTh-i <PT Wb IkT SWW 4(9 ir, b'Jafn,, 

w»r.ir *T, .1 i oy'.’ i? 3 v«ft «tt. srid t Pw gr s ;t 

V m w, -.f; tit; tf^rr 55,•, Fit-ts; tt-pt f 

fat. tt 3tJ'l/5/9 I-~Tt tili.1 / 
r»r lY TA.-M4, a rt 1 hIV f 

MINIS I RV Of INI ORMATION it BROADCASTING 
New Delhi, the* 11th November, 1997 

S.O, 3143.—In exercise ot the powers confeirc t | by sub¬ 
section (1) of section 3 of the Cinematograph Act, 1952 
(37 of 1952) read with rule 3 of tile Cinematograph (Cethfica- 
tion) Rules, 19W3, the Central Government 14 pleased to 
appoint Shri Shakti Samanta as Chairman, Cential Board of 
film Certification 111 au honorary capacity for a period of 
3 years wnh eftcct from 4th Scptembei, 1992 or until furthei 
orders, whichever is earlier 

[File No. 809/S/91-MO] 
S. l.AKSHMl NARAYANAN. Jt. Secy. 
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New Delhi, the IjiIi November. 1992 

S.O. 3144.—in exercise of the powers conferred by sub- 
svction (1) of section 5 01 the Cineni-tograph Act, 1952 
if7 of 1952) read with rules 7 and 8 01 the Cinematograph 
it. .Tlifcijtlon) Rules, 1983 and in continuation ol this Minis- 
L/s Notification; No. 814 fi 1 /90-FiC) dated 30t’> Seplein- 
b.", 1991, 24th January, 1992 and 24-b August, i992, the 
t uttrid Government is pleased to appoint Shri Nar.slmj Alt', 
193 Jogr Liai TJYfi Apartments, Jumia Nngnr, New Dcllij-110025 
;-:ti Mi. Rtishuv Kapur, Aiv.an-e-Gltalib, Mata Sitndari I.anc, 
New Delhi-110002 as membeis of tltc Delhi Advisory Panel 
o' the Central Bo.-ud of Film Certificatii n with immediate 
c: r.’L and nmil further orders. 

[File Nr 814'11/90 F(C)| 
S. l.AKSHMl NARAEAN, Jt. Secy. 


MTr c-rr^'T 

Tti f, .to t ; ri2 

u.wr. t.15.—4t,ft4r mu f fVtre, pi ty ( 1 947 Tr 

TJ 1-l) 4T[ STITT 17 V trjTt-T 4. ‘■ffffcfr iTT7i‘r ^^ijfrfV’tr 
'tflftT’hfl 47 ttd Pitt 41 Rtf I thirty pf sffr J T'n ifr4 (TiTf V tfl-T, 
■fayis 4 [irrJyj ifr?jr'n it 4 ilffr bttu'" -m j'rreR 

•-TtfT^rwr sn3H*.ilT V vfV-« wit trsr.vin Tffr art 
|T4TC Tt 24-11-92 f.f IfhcT J tTf 4f I 

[WIT C4 _ 229 12/199/92 - Wl 'S ‘-nr (4[ - llj] 
J, iSTT 4TT, ffhsritvf 

MINISTRY OF LABOUR 
New Delhi, the ,uhii November, 1992 

S.O. 3145.—In pursuance 01 Section 17 ol' the Industrial 
Disputes Act, J 947 (14 of 1947), the Central Government 
hereby publishes tiic award of the Central Government In¬ 
dustrial 'Iribunnl, Asansol as shown in the Annewure, in tltc 
industrial dispute between the employers in relation to the 
management of Damagoria Colliery and their workmen, which 
was received by the Central Government on 24-11-92. 

I No. 1.-22012/ 199/92-IRtC- ID] 
KAJA LAI,, Desk Officer 

AN N EX U Rli 

BEFORE THF C ENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 42/92 

PRESENT: 

Shri N. K, Suha, Presiding Officer. 

PARTIES : 

Employers fit relation to ihe M magenie tt of Dumajtoria 
Colliery. 

and 

Their Workmen. 

APPEARANCES : 

For the Employers—Shri N. P. Singh, Deputy Personnel 
Manager. 

For the Workmen—None. 

INDUSTRY : Coal. ST A IT : West Bengal. 

Dated, the ith November, J992 
AWARD 

The Government of India in the Ministry of Labour in 
exercise ol the powers conferred on them by clause (d) of 
sttb-seclion fl) and sub-section 12A) of Section 10 of the 
Ir dustrial Disputes Act, 1947 has referred the following dis¬ 
pute to this Trllntnal for adjudication vid 1 Ministry’s Orcki 
No. T.-22012 199'92-IR (C-JI) dated the 12th October, 1992 
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SCHEDULE 

“Whether the action of the Management of Dnmagon.n 
Colliery in unilaterally and unjustly issuing traiiufer 
order to Shri Anjor Singh and JO others is justified v 
li not, to what relief is the concerned workmen 
enitled to ?" 

2. Today (4-11-92) Sri N. P. Singh, Dy. Personnel Manager 
of Damogoria Colliery is present for the management with 
a letter of authority. None appears for the union and no 
step is takon by the union for filing written statement. 

3. This reference was received by this Tribunal on 19th 
October, 1992. Then regd. notice wan sent to both the parlies 
fixing 4-1 1-92 for filing written statement. The regd. notice 
was served both upon the management and upon the union 
on 24-10 92. In response'to that regd. nbticc the manage¬ 
ment has sent its representative but the union has not turned 
up on 4-11-92 in spite of service of notice to them. So it 
seems to me that the union is not interested to contest the 
case. A'? such I have no other alternative but to pass a 
no dispute award. Accordingly a no dispute award is passed 
in this case. 

N. K. SAHA, Presiding Officer 


ni 30 firm, 1992 

qtr. «rr. 3146 .—afW)'«T 4 t finwtrriftwtr, 1047 (1947 tt 
14) qfr trnr 17 3 ; wjitoj tf, ’fafPr fmm: ‘B’RTT'fC 
4 rttf z\i r srrtw d~ hEt tf. fa. ^ sr-7~=rr7 4 t wra FeiT-tm 
afh; E 4 <trpif $ fifar, sr^ifET 4 fafar sf’ihlfitT ftrtrf 4 
iffpiinT sfhfrfttt wfarrar, erstt if, tit srirrfipT 
trtrfl ([, tfr tofhr tiwr tif 21-11-92 stm jet «n 1 

[ 4 wrr qti - 20012/170/30- - Ill (fj)] 

'cratr trin, miwitr 


New Delhi, the 30th November, 1992 

S.O. 3140.—In purounaco of Section 17 of tho Industrial 
Disputes Act, 1947 (14 of 191/J, the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Dhanbad as shown in tho Annc.ture, in 
the industrial dispute between the employers in relation io the 
management of Collieries of M/s. lata Iron and Steel Co. 
Ltd. and their workmen, which was received by the Central 
Government on 24-11-1992. 

[No. L-20012/170/36-D.IIJ(A)] 
RAJA LAL, Desk Officer 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) At DHANBAD 

PRESENT: 

Shri B. Ram, Presiding Officer. 

In the matler of an industrial diaouts under Section 10tl)(d) 
of the ID. Act, 1947 

Reference No. 328 of 1986 

PARTIES: 

Employers in relaLion to the management of Collieries 

of M/s. Tata Eon and Steel Co. Ltd. 

AND 

Their Workmen. 

APPEARANCES: 

On behalf of the workmen: Shri R. S. Murthy, Advocate. 

On behalf of the employers: Shri D. K. Dayal and 
Shri B. Joshi, Advocate, 


STATE : Bihar, INDUSTRY : Co.il. 

Dhanbad, tho Jtth November, 1992 
AWARD 

fne Government of India, Ministry of Labour in exercise 
of tiic powers confeired on ihem under Section HHlX'ij of 
the i.D. Act, 1947 has retorted the ioilowing dispute to 
tins i'r.bunul lor adjudication vide their Order No. L-20012 
(r70)/86-D,III(A), dated, (he 19ih September, 1986: 

SCHEDULE 

“Whether idle action of the management of the Collieries 
of M/'s. Tata Iron and Steel Co. Lid. in not con¬ 
sidering (1) Ovounen having Diploma with 3 years 
of service or Overmen without Diploma having 5 
years of service tor promotion us Senior Overmen 
and (2) Mining Sirdars with 10 years of service 
for promotion ..s Safety Assistant/Production Assis- 
tant/Stowing lucliuigc etc., is justified ? If not, to 
what relief are the concerned workmen enlilied 7” 

2. The concerned workmen in this reference are Mining 
Sirdars and Overmen of the collieries of M /s, ’Pisco. Ltd, 
who are also the members of Tisco Mining Supervisor Pro¬ 
gressive Front a registered imdo union. The concerned work¬ 
men have placed their grievance through the W.S. filed in this 
reference whereby it has been stated that the Central Govern¬ 
ment constituted a comnutt-e for the purpose of collective 
bargaining between the employers in the Coal Industry and 
their workmen to look into the matters relating to wages 
service conditions, benefits and other facilities etc. The said 
committee was called Joint Bipuitile Committee for the CoaJ 
Industry and Tata Jron and Steel Company Limited herein¬ 
after referred as Tisco was one of the representative of the 
committee. Other Central Trade Union like INTUC, AITUC, 
ITMS, BHS and CTTIJ were also (he representative of the 
committee. The said committee brought about \ agreements 
they were railed the NCWA-T. Tl and 111. It may be noted 
(hat only the said three agreements had been brought into 
existence bv the time the workmen filed their W.S. in 1986. 
The, NCWA-JTT was to come into force from 1-1-83 and it 
was for a period of 4 years i.e. till 30-12-86, Now NCWA-IV 
her, come in’o existence and made effective from 1-1-87. 

3, ft wa3 stated that NCWA-U and 111 constituted several 
committees wiLh different assignments and one ot such it was 
the committee of promotion policy which laid down promo¬ 
tion rules for a large number of category of workers. TEis 
promotion rules were circulated to all Coal Companies includ¬ 
ing the Tisco nnd the same were binding on them. It was 
contended that the management of Tisco. have violated and 
has been violating some of the iuIcs of promotion policy 
commilD© and bad indulged in unfair labour pracljcc. 

4. On the basis of die tkvEion of the promotion policy 
committee tho member secrciavy, JBCCJ circulated a cadro 
scheme tor Mining Supervisor employees vide Implementa¬ 
tion instruction fro. t.l dated 22 6-80 which provides as 
follows :—- 

(a) A Short Firsf/Mining Sirdar in the NCWA-II Fay 

Scale of Rs. .■>72—1008 i.e, in Technical and Super¬ 
visory Grade would be piomVcd to the post of 
Safety Assistant, Production Asstt. and Slowing In¬ 
charge with a higher starling pay of Rs. 775 in (he 
same pay scale subject to his possessing Mining 
Sirdar’s Certificate of competency issued by DGMS 
Gas testing certificate and valid Fiist Aid Certificate 
provided he has put it a minimum 'of 10 years 
working experience as Mining Sirdar and the promo¬ 
tion would be through Departmental Promotion 
Committee. 

(b) An Overman in die Technical, and Supervisoiy Grade 

’B* and in NCWA-II pay scale of Rs. 640—1150 
and possessing the Overman’s certificate of Com¬ 
petency, Gas Testing Certificate nnd Valid 
First Aid Certificate and who has worked 3 years 
as Overman would be promoted as Sr, Oveimnn/ 
Head Overman in Technical and Supervisory Gradft 
‘A’ i.e. NCWATI pay scale of Rs. 722—1278 
through Departmental Promotion Committee on 
mcrit-rum-seniority basis. 

5. The management did not Implement the said promotion 
mles and contrary to that they made some selection through 
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interview just to accommodate their few faiomitcs. "the 
union, strongly protested against the fileyall nets ol the man¬ 
agement but without any lesifft. The management on ihe 
oilier hand placed some lavountc Muting Sirdars to the post 
of Sr. Mining Sirdars by granting one more increment, I lie 
union being aggrieved raised industrial dispute but in the 
meantime NCYVA-IIl came into torce whereby the pay scale of 
the Mining Sirdar, Overman and Sr, Overman were revised 
with effect from 1-1 -S3. J he promotion policy committee 
again revised the pinntotion rules and in modification of pre¬ 
vious Implementation Instruction No, 33 dated 22-6-80 issued 
another Implementation Insliuclion No. 45 dated 28-0-85, 
According to the latter instruction a Mining Sirdar possessing 
Mining Sirdar certificate having It) years of working ettpori- 
ence as Mining Sirdar will be promoted to the post of Safety 
Assistant/Production Assistnnt/Stowing Incharge through 
D.P.C. on sub-area basis on (he basis of sanctioned vacancy. 
Again the- Overman to be promoted to (he post of Sr. Over¬ 
man /Head Overman after 5 years of service in case of over¬ 
man ceriilicate holders and S years in case of Diploma holders 
through D.P.C. on morif-rum-seniority basis. This implied 
instruction has also not been followed and implemented by 
the management. The management slept over the matter and 
refused to create requisite number of post as aforesaid. The 
conciliation before the RLCfC), Dhanbad also ended in 
failure giving rise to the present reference. In this way the 
workmen demanded that all the Mining Sirdars with 10 years 
of experience be promoted to the post of Safety Assistant/ 
Production Assistant or Stowing Incharge in Technical and 
Supervisory Grade-B with retrospective effect from 22-6-80, 
Secondly to promote all the Overman with 5 years experience 
in case of Overman certificate holders and 3 years certificate 
in case of diploma holder with retrospective effect from 22nd 
June, 1080 and all the promotions to be made through D.P.C. 
committee only and not by interview. 

6. The management hied W.S. denying the claim of the 
concerned woikman. It was stated that the sponsoring union 
has not been recognised by the management and hence no 
locus standi to raise industrial dispute on common issue in¬ 
volving general principles of promotion applicable to different 
categories of employees. It was urged that the promotion 
is the function of the management .and the workmen a matter 
of light cannot claim promotion. The Mining Sirdar and the 
Overmen aie supervisory personnel and they are not work¬ 
men within the meaning of Section 2(s) of the I.D. Act, The 
management has stated in para-6 of the W.S. that it has 
formulated its own promotion policy m respect of supeiv'sory 
personnel and other categories of the workmen in consulta¬ 
tion with the R.C.M.S. the recognised union. It was asserted 
thui the promotion policy' applicable to the collieries of the 
management are different from those applicable in public 
sector and larger organisation. Thus promotion policy for¬ 
mulated by JBCCI is applicable in all the collieries of M/s. 
Cir. whereas the same are not applicable automatically and 
ip the same form in the collieries of the concerned manage¬ 
ment. It was stated that the promotion policy cannot be 
the same for the employees of public and private sector. In 
resnect of public sector employees seniority is given more 
weightnge w hereas in case of private sector merit is the prime 
consideration. 

7. In para 10 of the W.S. it is stated that NCWAs are 
bipartite settlement and the promotion policy formulated by 
the JBCC'I binds the parties to the settlement. It was con¬ 
tended that the promotion policy in respect of Mining Super¬ 
visory personnel was not signed by the representative of the 
management. The modified promotion policy framed by the 
management have been signed by the management and the 
representative of the recognised union. RCMS is the member 
of the JBCCI and tme representative of all the workmen 
but the sponsoring union is not a member and thus has no 
locus standi lo challenge the settlement on promotion policies 
duly accepted by the management and the recognised union. 

8. Vide para-13 it is stated that according to promotion 
scheme of the management one overman with diploma in 
mining can be promoted directly as Sr. Overman irrespective 
of .the number of years of experience as Overman. Similarly 
Overman without any diploma is required to possess mini¬ 
mum 5 years experience for promotion to the post of Sr. 
Overman. 
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y. As regards the Mining Sirdar the union demanded that 
they should be promoted to the post of Safety Assistant etc. 
alter It) years ol experience but according to the management 
this demand cannot be accepted for theie is no such pusL 
yuh the management. On the other hand the management 
fin.i created post of Sr. Mining Sirdar and one is required 
only 5 years experience for promotion to the post of Sr. 
Mining Sirdar. In tins way the management has to say that 
the promotional scheme of the management is more gene- 
lous, progressive and beneficial lo the workmen. 

1U. The management further stated that selection to the 
.post of Sr, Overman and Sr. Mining Sirdars are made on 
the basis of performance in the interview and past service 
records. The management has got no scheme for promotion 
merely on the basis of length of service while continuing 
on the same post and doing the same duties. It will be in¬ 
correct to suggest that the promnion rules adopted by the 
management are to show favouritism rather it has been fram¬ 
ed with a v ; ew to rewind for merit sincereity and honesty. 

J1. The point Joi consideration is whether the demand of 
the union that the management of Tisco should implement 
the implementation instruction No. 33 as modified under 
Implementation Instruction No. 45 dated 28-6-1985 with re¬ 
trospective effect is proper and justified and if so how and 
in what manner it can be directed. 

12. Tho first question raised on behalf of the management 
was that the concerned workmen .ire not the workmen with¬ 
in the meaning of Section 26s) of the I. D Act. "Workman” 
lias been defined under Section Zfs) of tho I. D. Act. which 
means any person employed in any industry to do any 
manual skilled, unskilled technical, operational, electrical and 
supervisory work for hire or reward. This means even the 
supervisors are the workmen but it will not include any such 
person who being employed in supervisory capacity draws 
wage? exceeding Rs, 1600/- per mensem. In the instant re¬ 
ference the concerned workmen are overmen and the Mining 
Sirdars. The duties and functions of these persons have 
been spelt out under Section 43 and 44 of the Coal Mines 
regulation, 1957. The description of their duties does not 
show that theirs function are purely supervisory in natuic. 
They are themselves to see and at times to get the work done 
for safe working under the Mines, liven if they are super¬ 
visors there is nothing to show that they having been draw¬ 
ing wages exceeding Rs. 1600/- per month anti part from 
that this limit of wages per mensem was fixed much earlier 
and since then wages structure has been revised several 
'imes. 

1.3. (( may be noted that after 5 years of operation of 
Wage Board Recommendation tho then Ministry of '-Ieel and 
Mines constituted n Joint Bipartite Wage Negotiation Com¬ 
mittee on 14-8--1073, The committee comprised the re¬ 
presentative of the members drawn from 1NTUC, ATTTJC, 
HMS, CITU and equnl number of representative from the 
Goal producing companies. After nrolonred deliberation 
tbg NCWA was s’gncd on 11-12-1974 and it became effective 
for 4 years from 1-1-1975. This NCWA teplaced the wage 
structure pud other condition of service recommended the 
C»ntrr.1 Waco Board Recommendation for Coal Mining 
Industry. This was brought into existence for betterment ot 
the service condition of the workers engaged : n coal Indus¬ 
try. This means it was meant only for the workmen engaged 
in Coni mines. While dealing with the scope and coverage 
under Chapter T it provides as follows :— 

"CHAPTER T 
SCOPE AND COVERAGE 

1.1 This Agreement shall env.-r nil categories of emp- 
Tb '"res wi'o are covered Hr the recommendations of 
the Central Wage Board for the Co-ff Mining Indus¬ 
try and who have been given the interim wage In¬ 
crease of Rs. ?9/L rer month or Rs. 1.50 per day 
in pursuance of the Agreement dated 19-11-1973.” 

14, Tn this context now let us see the recommendation of 
the Central Wage Board for Ihe Coal Mming Industry. 
ETiapter-TV deal? whh the scope of enquiry of the board 
Para-1 reads as follows 

The first item of the terms of reference of the Board is :— 
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‘■T'o determine the categories of employees (manual, 
clerical, supervisory, etc) who should b* brought 
within the scope of the proposed wage fixation." 

para 2 of the said chapter IV reads as follows :— 

•'At the very first meeting of the Hoard held m Calcutta 
on lfith September, 1962, it was unanimously decid¬ 
ed that the scope of the terms of reference to the 
Board would cover all employees in the Coal min¬ 
ing industry who fall withiin the definition of the 
term “workman.” in Section 2(a) of the industrial 
Disputes Act, 1947 (Act XIV of 1947) including 
miners’ and other sirdars." 

Now from the provision aforesaid it ic crystal clear thnt 
the workman included miners and other sirdars and they 
v t "c all coveted by NCWA Again under Chapter Vlil of 
the Central Wage Could we find the wage structure of 
Techncal and Supervisory Stall including Head Overman Sr. 
0\ci irum, O vet man Incharge and Mining Sirdars Class 1, 
li and III. 

]S. shue ufler lust NCVVA-I three more have already been 
brought ,nto :u t e, NCWA-1L Chapter I clause 1.1. says 
that the agreement shall cover all categories of employees 
who are cuter d under NCVVA-I. Similarly NCWA-UI clause 
1.3 provides that this agreement was covered all categories 
of employees in the Coal Industry who have been covered 
by NCVVA-J and II. NCVVA-IV Chapter-V Clause 1.2 also 
makes the same provision and stated that this agreement 
shall cover all categories of employees in the coal industry 
who have been covered by NCWA-1, TI and III. In this way 
in uK 4 NCWA the Overman and Mining Sirdar have been 
shown and described as workman. In this way I have to 
hold that the concerned workman are the workmen within 
the meaning of Section 21 s) of the I. D. Act. 

16. The memorandum of agreement of NCWA-IT was 
signed on 11-8-1979 and Shri Rushi H. Modi, the Managing 
Director had signed on behalf of the Tisco. Similarly the 
memorandum of agreement of NCVVA-TTl was signed on 
11-11-1983 and Shri K. C. Mehera, Vice President (C) had 
signed on behalf of Tisco. Chapter XII deals with the imple¬ 
mentation of NCWA-J1 and nara 12.1.1 snys that the agree¬ 
ment including wage structure shall come into force and will 
he implemented with effect from 1,1.79 unless otherwise 
specified. Again para 12.1.3 shows thut the management 
and employee's representative agreed that tho terms of these 
agreement will be implemented faithfully and in a spirit of 
good will by the management and the union. Vide para 
12.6.1 it was agreed to constitute Promotion Policy com- 
mittee. It was provided that a bipartite committee cons¬ 
tituting the representative of the workers and tho manage¬ 
ment will examine the existing piomotion policy obtaining 
in different coal companies, if am\ and formulate uniform 
guideline for channels of promotion etc. Exactly the same 
provision can be found under para 12.1.1, 12.1.3 and 12.4.2 
of NCWA'-ITT. This means uniform guidelines were to be 
formulated in the channels of promotion of the employees 
of oil the coal companies, The management, however, 
stated that it lifts nowhere agreed to accent the promotion 
policy framed by JBCCT in respect of Nationalised collieries 
automatically and in the same form. Perhaps the said pro 
motion policy does nowhere sneak thnt it w’ll or will not 
be enpllceable in the nationalised collieries. However, the 
rnTtnagcment kept nowhere nnv reservation in NCAVAs lot 
sneratc promotion pnliev Further during the course ot 
argument it was pointed by the learned counsel for the 
management that at the foot mates of e v erv cadre scheme the 
Tisco and Ti-co had agreed to enir'emem subject to modifica¬ 
tion to suit their local conditions, Certainly simh tvne of reser¬ 
vation was kept with respect to the cadre scheme for minis¬ 
terial staff accounts personnel and oualitv control department 
hut no such reservation wes mwV with innards to Mining 
supervisor employee;. There is no foot pote that the manage¬ 
ment of Tisco will mod'f'-’ to suit the local conditin. 

16 TI,.-, tpr 1*7 Testification of the decision token bv 

rrriniF nrdica' r.-mri'tiee '-IreMated m nil cerc'-m jp. 
elusive Shn Ru-fci Medi, (he Managing Director #f Tisc* 


nun a iequoai to implement Lne same. Admittedly it Was a 
bipartite settlement uul it rs -quaky true tnut tne manuge- 
iueuL was one or the members ot Jim hi ana any decision 
taken by it will be omdtng upon the concerned management, 
it was Circulated vide Implementation Instruction No. 3e Uated 
cc-o rfO whereby and wherefrom it was provided for creution 
u. , i ic post or balety Assistant, Pioducuon Assistant and stow¬ 
ing incnarge. However, the management stated that there 
was no such frivolous post m the management. 1 think, the 
creation of this post should not and cannot be branded ab 
Involous because these are the posts which iiave been pro¬ 
vided under the cadre scheme of the JBCC1. As per evidence 
of the witnesses for the management such type of work exist 
and they are done by the Overman and in such view of tho 
mailer perhaps this cannot be called a frivolous one. Actually 
the Court cannot direcL the management for creation of such 
posts but the workers are definitely entitled for the benefits 
as provided under the cadre scheme. It provides for higher 
starting pay in the pay scale of Rs. 675-1008 in the Techni¬ 
cal and Supervisor Grade-C. It further lays down that a 
Mining Sirdar with 10 years of experience will be eligible 
tor promotion to ihe said post and that the promotion will 
be through D. P. C. on sub-area basis and on the basis of 
sanctioned vacancy. This further suggests lhat Ihe vacancies 
have to be sanctioned and in such view of the matter perhaps 
the Management cannot be permitted to say that such posts 
do not exist. There was no provision for any interview and 
the eligible candidate have to be screened out on the basis 
of their length of service and past services records. The Im¬ 
plementation Instruction lias been marked Ext. M-l equal to 
Ext. W-14. It also provides that au Overman with 5 years 
of experience will be promoted iln'.mgh the D. P. C. to the 
post of Sr. Overman on the basis of mcrit-cum-seniority in 
technical and supervisory Grade-A in the pay scale of 
Rs. 722-1278 provided the vacancy is available at area level. 
This was not implemented by the management of Tisco. Tho 
management also took the plea that in the mutter of pro¬ 
motion of the standard and criteria for public sector orga¬ 
nisation are different from private sector. I think the plea 
being not healthy is not tenable. 

17. However, we find that the management ot Tisco had 
addressed a note of decent to the member Secretary, 1BCCI 
expressing its certain difficulties in the implementation of 
cadre scheme in loto. It agreed to implement the same with 
modification to suit the local condition, and that too in con¬ 
sultation with the union. The hitler is Ext. M-2. Tri tins con¬ 
nection we may refer to the evidence of MW-1. He stated 
that Ext. M-2 was delivered to the member secretary, JBCCT 
and the management bad received reply of that letter from 
ihe member secretary. He admitted that the said reply of the 
members secretary JBCCT has not been filed. Thus we have 
nothing to show as to whether the member Secretary agreed 
to the proposal of the management to implement the cadre 
scheme with modification or not, The management framed 
i*-, own cadre scheme in consultation with RCMS for Mining 
Siuiervisorv personnel which provided interview at every stage 
of promotion either from Minina Sirdar to Sr. Mining Sirdar 
or overman to Sr. Overman. 

IS. it mnv be mentioned here that Tmpletr - uatioi In,--' > 
x 'o 33 wns modiflcri vide implementation instruction 
No. dt. 28-6-85 but that was also not imnlmented hy the 
management. According to the later instruction the pav scale 
of all supervisor!' personnel chang'd. As regards the Mining 
Sirdars ihe conditions remained almost the same. A Minina 
S ] vdnr with JO vesrs of experience wifi be promoted ns Safetv 
A'tismm. Production Assistant end S'owlng Ineharae In Tech¬ 
nical m-d .Supervisors' hut in the rose of Overman 

'here wss a chmiite pot Onlv ty, <i lf . mv scale but nlso in condi¬ 
tions. As ne*- info,- hritrnt-t'on -p Overman must have worked 
f nr rnorr than < vears to get promotion a- Sr Overman. 
There w»q a further advantage to the effect rha' in case of 
,-tintoma holders an Overman require ox 1V 1 "cars of exoer'- 
■’nee Aar h-'s nvorr-a!inn to the post of Sr. Oveua-n. Ho”-ever, 
T n Overman’s cash promotion was through D.P.C. on istruc- 
cum-seniorltv basis. Thus we find that under the Infer Instruc¬ 
tion merit was given the first priority while selecting a candi- 
rlato for the post of Sr Overman. Again wo find that tk* 
merit has to be fudged on the basis of pest service reserve 
?» well ns bv interview. So Ihe dement of interv'ev, of ju<»- 
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i »3 the merit cannot be given a go-by. Now in companion 
n» the cadre scheme of the management we find that the pay 
*-aic is the same but the condition of interview is there at. 
every stage. Apart from that an Overman must have atleast It) 
years oi experience to get promotion as Sr. Overman and 
nence the difference. In case of Mining Sirdar though the 
experience required is only for 5 years to get a promotion as 
Sr. Mining Sirdar but a candidate will have to face inter¬ 
view, Again with the management there is no post of Safety 
Assistant, Production Assistant and Stowing Incharge. Of 
course there is post of Sr, Mining Sirdar but the pay scale 
of Safety Assistant is better than Sr. Mining Sirdar. As regards 
the interview it is stated by the workmen that the said pro¬ 
vision has been made to select anil accomodate favourite of 
the management. However, on the other hand the management 
has to say that more competent hands will be selected by 
interview. In my opinion the contentions raised by the parties 
can be interpreted in both the ways. 

19. In paru 10 of the W.S. filed by the management it 
has been stated that the sponsoring onion was not a member 
of the TRCCf and therefu c it has got no locus standi to 
challenge the settlement on promotion policy arrived at 
between the management and the recognised union. The 
alleged settlement is F.xt. M-3 dated 226-84. However this 
document hns been branded as forged and fabricated for it doe., 
not find any reference in the \V,S. of the management. In the 
evidence MW-1 stated that the management of Tisco has adop¬ 
ted its own cache scheme i .'r the supervisory personnel in 
preference to the circular of JBCGI. The witness stated in 
cross-examination that he was not awaie if no departure 
could be made cither by the union or any coal mine from the 
decision of lhe JBCCI. According to him it was not the 
policy of Tisco to deprive the workmen of the advantage 
JBCCI decision. In the same breadth he further stated that 
they do modify to suit their local condition. This point has 
iii’crdy been answered that no such reservation was noted 
in case of supervisory personnel and apart from that no 
■■pedal local condition has been canvassed. 

20. Ext. M-20 is the minutes of Cadre scheme committee 
meeting held on 27-2-91 in the conference hall of the Direc¬ 
tor’s office, Tisco. lamadoba, Neither Ext. M-3 nor Ext. 
M-20 upcok even a word that the cadre scheme was in modi¬ 
fication of cadre scheme of JBCCI (Ext. M-l). According 
lo the management the cadre scheme was a settlement arrived 
at between the management rind the recognised union. The 
learned counsel for the workmen submitted at this stage 
that it was not at all a settlement in the eye of law. He 
explained that the words settlement has been defined under 
section 2(p) of the 1. D. Act wherein more emphasis lias been 
given on the agreement being signed by the parties in such 
manner as may be prescribed and the copies be sent to the 
various authorities. The manner of signing the settlement 
has been prescribed under rule 58 of Industrial Disputes 
Act (Cenlral Rules), 1957, and as per that rules settlement 
should be in Form TI and it should be signed by the officers 
of the management and the office bearers of the union as 
specified therein and the copies have to be sent to various 
authorities as named therein. Ext. M-20 does not show that 
the necessary requirement were complied with. In this view of 
the matter the conten’ion i aired nv the learned counsel foi 
the wot men have In he appreciated and sustained. 

21. Reference was made to Ext. M-18 and M-I7 also. 
Ext, M-18 is the recortj notes of decision taken at the 12th 
meeting of the Promotion Policy Committee of JBCCI held 
on 5-12-80 It will disclose that the JBCCI was not agreeable 
for any deviation in the promotion policy to be taken by any 
employer. Exl. M-17 will show that the management was 
really desirous to modify the cadre scheme in respect of other 
categories of the workmen and not the supervisory personnel. 
That was a letter dated 16-12-80 addressed to the Dy. Divi¬ 
sional Manager (A), Jamadoba by Shri E. H. Parvatiyar, 
Chief Personnel Manager (C) along with the letter enclosing 
a copy of Ext. M-18, Ext. M-l5 and M-16 arc also the letters 
about the record notes of discussion at the 9th meeting of 
promotion policy committee held on 22-8-90. I find that the 
representative of the management of Tisco and ilsco were 
adamant to bring modification In tli# cadre scheme of JBCCI. 
But th.- promotion policy committee of JBCCI took the view 
that it was not within its scope to agree for any stipulation as 
suggested by the management. There is a reference of other 
categories of employees but we find not even a whisper about 
th* supervisory personnel. Ext, M-14 is a letter dated 13-8-90 


to the p.omotion policy committee by Shri Parvatiyar taking 
the same stand of the management. Thus we nml mat the 
management has always been taking a stand that the cadre 
jciLcine uniunimously finalised or to be finalised in tmure by 
the promotion policy committee was not possible to be im¬ 
plemented in toto and the management wanted to implement 
4 with re: „.'n modification wherever requited, mom this 
document it is further gathered that the pioiaotio.t policy 
committee ot the JBCCI never agreed to such muOiH-auon. 
Ext. M-l3 is also a note even by Shri Parvatiyar to the 
Dy. Ger.eial Manager, Jamadoba giving out tcasons for not 
implementing lhe cadre scheme of JBCCI. Shri Lala Hari 
Mohan Parvntiyur has been examined as MW-4. He was one 
of the members of the promotion policy committee of JBCCI 
and Shri B, pTasad had represented the Tco, The witness has 
proved the document which ha s been marked Ext. M-I3 to 
M-20, In the year 1980-81, and 1982 he had attended the 
meeting of lhe promotion policy committee as representative of 
Tisco. He has defended Tisco. in not implementing the cadre 
scheme in toto and one of the important reasons was local 
condition as stated by him. By local condition he meant the 
history of place, how the industrial relations remained and how 
die workmen reacted to the management policy etc. It was 
pointed out by the learned counsel for the concerned work¬ 
men that the collieries of Tisco. are located and surrounded by 
the collieries of BCCL. The West IJokaro Collieries in the 
district of Huzaribagh is surrounded by the collieries of BCCL 
and no there was no question of any change in the local 
condition. The witness stated that the trade union participat¬ 
ing in the promotion policy committee did not agree to lhe 
modified promotion policy of Tisco, Tn this way we find 
that the Tisco had no reasonable and sufficient cause for not 
implementing the cadre scheme of the promition policy com¬ 
mittee of the JBCCI. I.astly the witness Htatcd that in the 
mutter pending before JBCCI they do tell the union Ihat the 
JbCCI decision should be awaited. This seems that the 
management of iTsco in his own evidence scorns to have taken 
incunsjstant stand while not implementing the promotion policy 
of the JBCCI. 

22. MW-2 has proved some documents which are marked 
Ext. M-5 to M-8 series. Ext. M-5 and M-8 are the letters 
dated 24-1-85 issued lo the Manager, Operation and Manager, 
(J.O. collieries of West Bokaro Colliery for implementation 
of cadre scheme of the management. Ext, M r 7 is the list of 
Mining Sirdars and Overmen who are said to have been 
promoted in pursuance of the cadre scheme of the management, 
li has been suggested to the witness that none of the workmen 
of Ext. M-7 accepted the promotion as Sr. Mining Sirdars 
and Sr. Overman and they all have raised the present indust¬ 
rial dispute. This suggestion has been denied but in the 
circumstances of the case it was necessary on the part of the 
management to examine few of the workmen who abided 
bv the promotional scheme of the management. No such 
workman has been examined actually leading u s to draw an 
inference that all supervisory personnel have joined in this 
reference. The witness admitted that prior to 1985 there 
was no Sr. Mining Sirdar, He has displayed his ignorance 
that there wa. s only one Sr. Overman in West Bokaro prior 
to 1985. I think the witness has indulged in utter falsehood 
by disclosing his ignorance. It was contended that the heighf 
of callousness of the management can be judged that prior 
to 1985 when the cadre scheme of the management was 
formulated there wits no promtion to the post either of Sr. 
Mining Sirdar or Sr. Overman. Ext, M-9 is the photo copy 
of the minutes of meeting between the union and the manage¬ 
ment held on 2-2-83 at Director’s office Jamadoba. 

23. MW-3 is Sr. Stenographer placed in Technical and 
Supervisory Grade B. He has proved some letters which 
have been marked Exl, M-9 to M-I2, However, he denied to 
accept the wages and other benefits less than jjs provided 
under NCWA. This means that this witness accepted the 
policy of NCWA with regards to promotion and other benefits. 
The letters proved by this witness are with regards to cadre 
scheme of the management which were issued to different 
concerned authorities. 

24. MW-5 has come to say that in every respect the cadre 
scheme of Tisco is more beneficial than the cadre scheme of 
JBCCI. He explained that in Tisco. there is no post Of Safoty 
Assistant etc. He further stated that an Overman discharges 
the duties Of Safety Assistant, Production Assistant and Stow¬ 
ing Assistant/Incharge, i think this is sufficient enough lo 
show and prove that there is work for these assistants but 
no such posts exist. Such functions are dichargcd by the 
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"Overman. There can be no earthily reason for not keeping 
these posts when the wort is available. It is well and good 
if this wort ii done by Overman, the more competent hands 

25. Now let us see how the Mining Sirdar gets the post 
of Overman in Tisco. According lo cadre scheme one must 
posses Ovennunsh.p certificate issued by D.G.M.S, The scale 
of U'.crman is Rs. itiU -16-1178-51 -158b, Fh; witness stated 
that all the Mining Sirdars having Overman certificate have 
been promoted as Overman, Rut in the cadre scheme ol 
JBCCI only Mining Sirdars certificate + lo years experience are 
required lor promotion to the post of Safety Ass slant. Produc¬ 
tion Assistant. Slowing Incharge in the pay scale of Rs. 81(1- 
46-1 178-51-1586. In this way we find that the pay scale of 
Gtciman t-.nd that of the Safety Assistant are equal. The wit¬ 
ness admitted that there may be Mining Sirdar having more 
than JO years experience who have not obtained overmanship 
cvttiiiealc lo qualify them for next higher post. Besides the 
candidate will have to lace the interview and in such view 
of the matter it is wrong to suggest that the cadre scheme 
of the management is more beneficial than the cadre scheme 
of the JBCCI. 

2o. Now lei as see what is interview. As per evidence 
of the witness out of 50 marks, 30 marks are fer interview. 
I hi. is completely against the pronouncement of the judge¬ 
ment of the H-.m’hie Sup, me Court reported in 1991 LLJ 
Vol If page 103 Srpreffk Court, While dealing with the 
matter their Lordships w, re pleased ,o hold that marks 
l\i! interview and group til eussion should not exceed \Q% 
and 5py, lfbpeclivviy of the total marks. The witness further 
Mated that the employees v rking as Mining Sirdar or Over 
man are promoted to Sr. Mining Sirdar and Sr. Overman 
automatically when they fulfil the criteiia but subject to 
interview. He has proved notices for interview' for the post 
of Sr. Mining Sirdars. It o'\o contains the list of the candi¬ 
dates called for interview but he cannot name if any of them 
was promoted or not. MW-fi M. M. Haqnc has proved 
certain documunis and moie or less he is a formal type of 
witness. The minutes of the cache scheme committee meeting 
<'nt:d 27-2-91 is Ext. M-20. The modified cadre scheme is 
Ext. M-21. Ext. M-22 is 1 he letter written ta all the heads 
of department for implementation of cadie scheme. Ext. M-23 
series are the photo copies of the e'legej compromise cnfeied 
into between the management and the recognised union- 
With regards to Ext. M-23/2 %ve find that the signatories 
have signed on separate nape ■ and not on the compromise 
petition. MW-7 stated that nil the workmen signatories 
under Fxl. M-23 to M-23/3 aic members of P. C.M.S. But 
admittedly the present depute was ndt raised by RCMS. 

27. Some witnesses have been examined on behalf of 
the workmen and most r, f them arc Mining Sirdars and few of 
them got (heir promotions us Sr. Mining Sirdars. It was 
contended by the learned counsel that such promotions wero 
only for name sake and they were allowed to remain in the 
same cadre and oil''’ me increment was given. WW-1 Kisliun 
Sac WW-2 Basil' Ahmed have supported these facts. They 
stated thu, Mming S rdars and S’ Mining Sirdars are doing tbo 
same nature of job. WW-2 stattd that there were 59 Mining 
Sirdars and out of whom 50 have already completed more than 
10 years of service. Fie added that only three Mining Sirdar? 
l)ad appeared in the interview and they have been made Sr, 
Mining Sirdar. Regarding the rest he stated that they had 
no information about the interview. WW-3 Shri Ariun Ram 
stated that there are 42 Mining Sirdar in 6/7 Pits Jamadobu 
Colliery and out of them about 25 are working a s Mining 
Sirdars for more than 10 years. According lo him there is no 
designation of Sr. Mining Sirdar in his Colliery. He also 
stated that interview letters were issued but none appeared. 
This suggests that the system of interview was not held in 
good and healthy spirit by the Mining Sirdar. Here the 
question arises that when bulk of the Mining Sirdars of the 
different Collieries did not appear for interview then it is 
piesumetl that there must be some major mistake lying with 
the management. Again the question arises as to who were 
the Eynatories to the compromise petition when most of them 
refused to attend the interview. WW-6 Shri A.diuk Kumar 
Singh is a Mining Sirdar in Sijua Colliery. He stated that 
there are 60 Mining Sirdar in Siiua Colliery and out of them 
onlv about 35 completed more than 10 years of service. 
According to hint - ib'dy has been designated as Sr. Mining 
Sirdar in Sijua Collierv. WW-5 is Shri H. K. Choubey the 
Ceneial Secretary, Tisco Mining Supervisory Progressive front 


and he is ulso a Mining Sirdar in Jamadoba Colliery since 
197.9. He stated that there are 45 employees in his union 
viho me supervisory personnel. The witness also ha? pro-cd 
a leitet datai 19-1-1981 written by Shri T. Ganguly, Manager, 
Adminislrarion in connection with payment of O.T. allowance 
Inn the management directed that the same may be discussed 
at the meeting of Ihe JBC.CI. This further suggests that 
the union of Supetvisory Personnel was given due consideration 
try the management and of course concerning few grievances 
the matter was to be discussed with the JBCCI. Admittedly this 
union has not been recognised by the management of Tisco. 
The witness stated further that in reality there has been no pro¬ 
motion, simply the designation of mining sirdars have been 
changed a? Sr. Mining Sndar by giving only one inclement. I 
hud that this fact have also been supported by other witness. 
The witness denied the suggestion that they do not discharge 
unv duty of safety Assistant etc. However, I find that when 
no pus! of Safety Assistant production Assistant and Stowing 
tncharpe exist and as such there could have been no question 
of any authorisation. WW-5 Sital Paswan is Sr. Mining 
Sirdar. He stated that there are 35 Mining Sirdars in Bhella- 
land Colliery and out of them 15 have completed more than 
10 years ot service. In this way we Ami that there are 
large number of Mining Sirdai who have completed more than 
10 yews of service but they have not been promoted and 
are rotting on the same post. 

28. After having examined various aspect of the matter 

1 find thnt the claims of Supervisory personnel are genuine 
and bonafide. When there is no post or Safety Assistant they 
should be promoted to the post of Senior Mining Sirdar after 
10 years of experience in the pay scale of Rs. 810-46-1178-51- 
1586 in supervisory and technical Grade B with retrospective 
effect from 22.-6-80. 10 years of experience is not a short 

experience and it is expected that one will gain maturity 
and proficiency nflei having part in such a long tenure of 10 
vears. In that case in my opinion, there is no need for any 
interview. Thi s mearyi that the management is not required, 
to promote the Mining Sirdar by interview'. 

29, in case of Overman and Sr. Overman the pay scale 
is equal. The only redeeming feature in the cadre scheme of 
the management is that a diploma holder can be promoted to 
the post of Sr. Overman directly without any experience but 
of course through interview, Whereas in the cadre scheme 
ot JBCCI even n diploma holder lequires 3 years of experience 
before he i? promoted to the post of Sr. Overman and that too 
through D.P.C. As regards other Overman the management 
requires 10 years of experience but on the other hand the 
cadre scheme of JBCCI only 5 years of experience is required. 
Certain!v the promotion will be through D.P.C. on merit-cum- 
senioritv basis. The word “Merit’' ha s got its own meaning 
and ihe same has to be judged on the basis of past service 
tecoi'd plus the interview and so the element of interview 
cannot be given a go-by in case of promotion to the post of 
Sr. Overman, Again the marks allocated in the interview must 
be in consonance with the authority cited above, Their Lord- 
ship held that marks of interview should not be more than 

of the total marks. If there is piovision for group, dis¬ 
cussion then it should be 10C/, for interview' and 5% for 
group discussion. Since the management does not hold any 
a Oiin discussion the total marks for inierview must not exceed 
1? C T, io as to make the entire selection a mockery. On the 
whole T find that the cadre scheme of JBCCI is more bene¬ 
ficial from that of the cadre scheme of the management. So 
I am to direct that in case of Overman also the management 
to follow the cadre scheme of TBCCI. The management is 
thus directed to implement the Awaid as directed above 
within the period of 2 months from the date of publication of 
the .Award. 

H, RAM, Presiding Officer 
df fr'Tff, 30 199 2 
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[twrr n*r- 22012/205/92^-xrrf turi 
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New Delhi, the 30th November, 1992 

S.O. 3147.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Damagoria Colliery and their workmen, 
which was received by the Central Government on 24-11-1992. 

[No. L-22012/205/92-IR (C-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 

Reference No. 41/92 

PRESENT : 

Shri N. K- Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the Management of Damagoria 
Colliery, 

AND 

Their Workman. 

APPEARANCES : 

For the Employers—Slirl N. P. Singh, Deputy Personnel 
Manager. 

For the Workmen—None. 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 4lh November, 1992 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s Order 
No, U22012/205/92-IR (C-II) dated the 12th October, 1992. 

SCHEDULE 

"Whether the action of the management of Damagoria 
Colliery in not referring Sri Ramsaran Harizan and 
14 others to Apex Medical Board/Are a Medical 
Board for examination of their fitness for work is 
justified 7 If not, to what relief is the concerned 
workmen entitled to ?” 

2. Today (4-11-92) Sri N. P. Singh, Dy. Personnel Manager 
of Damugoria Colliery is present for the management with 
a letter of authority. None appears for the union and no 
step is taken by the union for filing written statement. 

3. This Reference was received by this Tribunal on 19-10-92. 
Then regd. notice was sent to both the parties fixing 4-11-92 
for filing written statement The regd. notice wa* served both 
upon the management and upon the union on 24-10-92, In 
response to that regd. notice the management has sent its 
representative. But the union has not turned up on 4-11-92 
inspite of, service of notice to them. So it seeing to me that 
the union is not interested to contest the case. As such 1 
have no other alternative but to pass a no dispue award. 
Accordingly a no dispute award is passed in this case, 

N. K. SAHA, Presiding Officer 
feFtfV, 8 Pmrgr, 1992 

<PT.RT. 314e.—ujWrftprr fagT* srffcfftm, 1 947 ( 1947TT 
14) HTTT 17 ^ if, <81 fTrifftsTT 

writ ifnrT * snhpfer % PmDrsfi sflr * 

rpjrte it ftfro afaftfw femr it Wbr rrrwr sflxfrfw 
wftjgrntr ptot* % gins git rwifinfl grrjft ^t gftjflg nwr 
7-12-92 «pt SH^T JRT <41 I 

[tfwr n*r- 220i2/383/t(4t/90-«rrf mrc (tft-II] 

TT8T row, trif wfawrft 


New Delhi, the 8th December, 1992 

S.O. 3148,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Dhanbad a3 shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India and their 
workmen, which was received by the Central Government 
on 7-12-1992. 

[No. L-22012/363/F./90-IR (C-II)] 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I. DHANBAD 

In the matter of a reference under Section 10(I)(dJ of the 
Industrial Disputes Act, 1947 

Reference No. 28 of 1991 

PARTIES : 

Employer* In relation to the management of Food Cor¬ 
poration of India. 

AND 

Their Workmen. 

PRESENT ; 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Emnloyers—Shri R. C. Mishra, Dy. Manager 

(General), 

For the Workmen—Shri V. Kumar, State loint Secretary, 
FC1 Executive Staff Union. Patna. 

STATE : Bihar INDUSTRY : Food 

Dated, the 13th November, 1992 

AWARD 

By Order No. L-22012/383/F/90-IR (Coal-II) dated, ’nil’, 
the Central Government in the Ministry of Labour, has, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) of Section 10 of the Industrial Disputes Act, 1947, refer¬ 
red the following dispute for adjudication to this Tribunal : 

"Whether the action of Senior Regional Manager, F.C.I, 
Patna, in not paying the wages in the scale of 
F.C.I. and other consequentiul benefits to Mano] 
Kumar and not regularising him as typist is justi¬ 
fied 7 If not, to what relief Manoj Kumar is en¬ 
titled 7” 

2. The case of the management of Food Corporation of 
India, as disclosed in the written statement-cum-rejoinder, 
details apart, is as follows : 

Ram Naresh Sinha, working as Asstt. Manager (A/Cs) 
F.C.I., Patna, died on 18-10-92 leaving behind him 
his widow Soil Kanti Sinha and two sons, namely, 
S/Shri Sanjay Kumar and Manoj Kumar and two 
daughters. 5>mt. Kanti Sinha, tho widow of late 
Ram Naresh Sinha made an application on 25-11-82 
addressed to the Sr. Regional Manager, Patna pray¬ 
ing for appointment of her second son, Manoj Kumar 
the concerned workman as dependent of her husband 
on humanitarian ground in consideration of doath 
of her husband while in service. Her application 
was sympathically considered by the Sr. Regional 
Manager and the concerned workman wag given 
casual appointment as Typist„on 15-3-83 on a consoli¬ 
dated salary of Rs, 386 per month pending final 
decision to be taken for suitable employment in 
place of his deceased father. He was given some 
unimportant jobs of typing as and when required 
to enable him to learn the job nnd gain experience 
in typing. But when his case was examined after 
receipt of his bio-data, it was observed that he 
wag below the age of 18 years, and as per provision 
of the F.C.I. (Staff) Regulations, 1971, he could 
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not be engaged because of his underage being below 
18 years, Smt. Kanti Sinha, mother of the con- 
cerned workman, was Informed by letter dated 
14-2-84 that her request for employment of her son 
Manoj Kumar could not be accepted as he was 
below 18 years of age. Thus initial appointment of 
Manoj Kumar was illegal and void abinitio. The 
concerned workman was dis-engaged as casual typist. 
Subsequently the F.C.I. Executive Staff Union, Patna, 
raised an industrial dispute on behalf of the con¬ 
cerned workman by their letter dated 7-5-1984, But 
that industrial dispute was withdrawn by the union 
after an understanding was reached between the 
union and the management that Sanjay Kumar, 1st 
son of late R. N. Sinha and Smt. Kanti Sinha should 
be considered for appointment. Pursuant to the 
said agreement reached between the union and the 
management Sanjay Kumar, 1st son of Smt. Kanti 
Sinha and late R. N. Sinha, was appointed to the 
post of Technical Assistant Grade-Iu (Category III 
post) by letter dated 26-9-84 issued by the Sr. 
Regional Manager. Sanjay Kumar has been conti¬ 
nuing in the employment of the management since 
then. The concerned workman by hi s application 
dated 3-11-87 raised another dispute before the 
Asstt. Labour Commissioner (C), Patna. On com¬ 
passionate ground two sons of a deceased employee 
can not bo offered employment. In 1984 the manage¬ 
ment issued notification to the Employment Exchange 
for forwarding list of candidates interested for toe 
jobs of typists in the establishment. The manage¬ 
ment also got a notification published in the news¬ 
papers inviting application for the post of typists. 
In pursuance of the above Notification several candi¬ 


dates submitted their applications alongwith their 
bio-data. They were called for interview and typing 
tests and 21 canc'.iibjcs were sdfeftScT as typist and 
they were given employment in 1985. The concerned 
workman did not apply for the regular prst or 
typist alongwith his bio-data in pursuance to the 
Notification referred to above, He raised an industrial 
dispute in the rear 1938 challenging termination of his 
service with effect from 2-1-4-8-1 as illegal and the 
said dispute was referred to the Central Government 
Industrial T rib.inal .^io. 2, Dhatil'ad. for ndjudica* 
tion. The said reference was numbered as R>-fc- 
No. 6 of 1989 <in ,i an award was passed on 
9-6-1989. The Tribunal passed an award holding 
that the termination of the service of the concerned 
workman aroonnte.t to retrenchment and non-com¬ 
pliance of condition precedent for effecting retrench¬ 
ment was unjustified. The concerned workman was 
allowed to continue in hi, employment as casu.,1 
rypist. The rnani'M unit implemenied the award 
and permitted the concerned workman to continue in 
employment as casual typist and he was paid all 
his back wagos. Ho ionic 1 hi-, du'v on re-insmtement 
as casual typist on 24- 8-89 and has teen continuing 
m that nost. Them existed no vacancy m the post 
of regular tvpist in the establishment. Thera has 
been no direct anpointment/recniftment of anv reeular 

affon, af % r 7. 1985 - A V er «”> F.C.L (St.® Tgu- 
nt.ons, 1971 n casual employec/wcrker can apply 

for h,s selection on regular basis whence, perma- 
"® n o VaC r 0I T ys and advertisement is issued invit¬ 
ing application from the candidates against regular 
vacant post. A 8 per procedure of direct recruitment 
enumerated in the Staff Regulations, a casual 
employee shall be eligible for appearing in 
the mterview and typing test alongwith the 
candidates sponsored by the Employment Exchange 

^ Z d L aX Candid ,t,,s d ' rcc1,Y tidying in pursuance 
of Notification issued in the newspaper, for regular 
appointment. As no occasion ar-se afler '.985 for 
calling candidates for interview and typing test for 
their selection as regular typist, the concerned work- 
man has no occy.i.n to avail himself of any npp or- 
nity for his selection as a regular typist. Besides, 
c v C rfi“ 11 workman ha 3 n0 t properly learnt the 
- 5 , of ,yr>inSf nn d has got no speed of 4fl word* per 
• minute In English typing whichl, minimum standard 


required for appointment as regular typist in the 
F.C.I. His knowledge in English is below standard 
as a result he cannot take dictation in long hand 
and correctly typp the same. He makes mistakes 
in the spelling and the typing done by him is of 
very poor quality. Therefore, he has not been posted 
in a place where there is regular typing work and 
dictation is required to be taken. He has been 
posted in a place where there is practically no typing 
work and occasional copying of certain papers are 
done as per requirement from time to time. He is 
not at all suitable for the post of regular typist and 
Is allowed to continue as casual typist as per award 
of the Tribunal. The management has no objec¬ 
tion to regularise him in service if he passes the 
necessary typing test to be conducted by the Regional 
Recruitment Committee, F.C.I., Patna or by this 
Tribunal. The regular typist must be capable of 
taking dictation in long hand and type the same 
correctly. He is not engaged for the entire duty 
hours in regular typing jobs. The efficiency of typing 
should be minimum of 40 words per minute in 
English typing and spelling mistake should be to the 
minimum as specified in F.C.I. circular /instruction. 
The casual typist i B not required to Like dictation in 
long hand and he is not given typing jobs for the 
fully duty hours. He dries Some typing work mostly 
for making copies of certain existing documents/ 
papers a® and when required. The management has 
prescribed the time scale for regular typist whereas 
for casual typist lump sum amount is paid per month. 
The demand of the union for regularisation of the 
concerned workman in service and payment of time 
scale of regular typist of him is unreasonable as he 
is not a regular typist and ho does not perform the 
job of regular typist with the speed and efficiency 
prescribed for regular typist. 


3. The case of the workman, as appearing in foe written 
statement submitted on his behalf by the sponsoring union, 
F.C.I. Executive Staff Union, Patna (Bihar), briefly stated, Is 
. as follows : 


The concerned workman was appointed as casual typist 
on 15-3-83 by the Senior Regional Manager, F.C.I. 
Patna and allowed 8 consolidated amount of Rs. 386 
only o s monthly wages. Since the date of his 
appointment he has been getting Rs. 386 per month 
as wages, After the appointment of the concerned 
workman as casual typist, several others, namely, 
S/Shri Bhanu Prasad Singh, Satish Kumar Singh, 
Ravindra Kumar, Ravindra Kumar Singh, Brahamtv- 
.nand Siftch, P, C. Tiwary, F. X. Lobo, Manoj Kumar, 
Kishori Prasad, Akhflesh Kumar Singh, Ashok Kumar, 
Saroj Ranjan Chakrnborty, Kapildeo Prasad, Rama- 
Shray Yadav, Ram Duttn, Manoj Kumar, Rafan Lai, 
Tapan Kumar Das, Sushil Azam, Premsagar Prasad 
Singh, Sushila Hancla were appointed as regular typist* 
in the years 1984 and 1985 and they are getting wage* 
and other benefit,, in the scale prescribed under the 
F.C.I. (Staff) Regulation. 1971. The concerned 
workman and other regular typists are doing similar 
and identical jobs but the concerned workman being 
a casual typist i* netting an amount of Rs. 386 per 
month since 15-3-83, though a regu’ar tvpist appointed 
in 1984 and 1985 are getting Rs. 2500 per month. 
Besides, he is not being provided any other facilities, 
like medical allowance, lunch-subsidy, conveyance 
allowance, bonus, L.T.C. available to a regular typist. 
He is not abo being given the fecility of any kinds 
of leave, like casual leave, earned leave or commuted 
leave. He is doing better and more work than a 
regular tynist in anticipation of regularisation in 
service, and in apprehension of retrenchment. He 
himself and through his union requested the manage¬ 
ment for regularisation of his service and also 
payment of wages and conseauential benefit* at. par 
with reeular typist, but nothing has been done till 
now. Since the concerned workman i s dome identi- 
cnl/similar job as regular typists are doing he is 
entitled to got waccs meant for regular tvpist in the 
time "calc- of F.C.I. He is also entitled to conse¬ 
quential and fringe benefit* as are available to regular 
typist. He is entitled to be regularised in service 
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from 15-3-83 as because other junior persons were 
appointed on regular post after his appointment. 
The Senior Regional Manager, F.C.I. Patna has 
requested the Zonal Manager, F.C.I. Calcutta, to 
regularise the service of the concerned workman 
who is being kept as casual typist to avoid his regu- 
larisation and payment of wages and other benefits 
at par with regular typist. In the circumsances, 
the union has prayed that the concerned workman 
should be regularised in service and his seniority 
should also be fixed from 1J-3-83 and paid wages 
in the time scale of regular typist. 

4. In rejoinder to the written statement of the union, the 
management has asserted that the persons named at para 3 
of the written statement of the union were recruited as regular 
typists in 1985 after they were cleared by the Regional Rec¬ 
ruiting Committee by holding interview and typing test in 
accordance with F.C.I. (Staff) Regulations, 1971. The con¬ 
cerned workman was not on the roll of the management at 
the relevant time. He did not enroll his name in the Employ¬ 
ment Exchange and did not apply for the post of regular 
typist in pursuance of Notification published in the news¬ 
papers. The management has denied that the concerned 
workman and the regular typist are doing the similar and 
identical jobs. As a matter of fact the efficiency of work 
of a regular typist and the concerned workman can not be 
compared with. The concerned Workman has practically no 
capacity to take dictation and type the same correctly. As 
he is not a regular typist he is not getting the facilities 
attached to such posts. It has been denied that the concerned 
workman is doing better and more work than a regular typist. 
He never applied for his regularisation expressing his willing¬ 
ness to appear before the Regional Recruitment Committee 
and for giving typing test. His claim is based on length 
of casual service only without undergoing the test of hi* 
suitability. He was appointed as a casual typist in F.C.I. 
on 15-3-83 purely on humanitarian ground and he can not 
be regularised with effect from 15-3-83. The management 
never refused to consider the case of the concerned workman 
for his regularisation if he is found suitable by the Regional 
Recruitment Committee. The initial engagement of the con- , 
cemed workman was Illegal and void as he had not attained 
the age of 18 years at the time of his appointment on 13-3-83. 
As per Rule 5 of F.C.I. (Staff) Regulations, 1971, the Senior 
Regional Manager had no authority to relax the age of a 
candidate for entry into service and be could not engage the 
-concerned workman as he was below the age of 18 years. 

5. In rejoinder to the written statement of the manage¬ 
ment, the union has stated that the appointment of the con¬ 
cerned workman as typist with effect from 15-3-83 was not 
subject to. final decision to be taken for suitable employment 
in place, of his deceased father. The concerned workman 
was appointed as typist on casual basis only after appearing 
in typing test and submission of certificate-of medical fitness. 
It has been denied that he was given and is being given un¬ 
important job of typing as and when required to enable him 
to learn the job. He was appointed by the Competent 
Authority after observing all the formalities except calling 
for name from Employment Exchange. The age was also 
condoned by the Authority at the time of appointment. The 
entire fact with regard to bi 8 appointment with effect from 
15-3-H3 was considered by the Central Government Industrial 
Tribunal No. 2, Dhanbad and the Tribunal held that the 
appointment of the concerned workman was legal and his age 
was condoned -by the Competent Authority and he was appoin¬ 
ted after observing ail formalities, All the papers relating 
to regularisation of the concerned workman have been sub¬ 
mitted before the management. There was vacancy at the 
time of his initial appointment in the post of regular typist 
and at that time there was no restriction of direct recruitment 
of the typist. There is no question of his fresh in the post 
of typist since the concerned workman is already in, service 
against regular- vacancy. The Headquarter of F'C.T. by 
Circular dated '6-5-87 had already issued direction for regulari¬ 
sation (appointment of casual typist against Class III and IV 
entry level post, therefore,' the submission of the management 
l s hot tori eot and i's fit to be rejected. The .regular and 
casual-typists are not required to take dictation In Tong hand. 
The Dy. Mahager (IA&PV) has recommended the cdse of 
the ebneerned workman for regularisation in service as he 
is a good worker and has requisite speed of typing, The 
concerned workman has. been doing the same and Identical 


nature of job as regular typist and his performance is better 
than a regular typist. 

6. In support of its action, the management has examined 
two witnesses, namely, MW-1 H, L. Prasad posted as Regional 
Manager, F.C.I. Patna from September, 1988 till 12-7-1991 
and MW-2 Shyamsundcr Ray posted to Regional Office, 
F.C.I., Patna from February, 1986 to 4-12-1991 as Asstt. 
Manager (Personnel) and laid in evidence a mass of docu¬ 
ments which have been marked Exts. M-l to M-34. 

On the other hand, the union has examined the concerned 
workman as WW-1 and another witness, Bhagirath Prasad 
Singh as WW-2 and laid in evidence some documents which 
have been marked Exts. W-l to W-14. 

7. Admittedly, Ram Naresh Sinha, Asstt. Manager (A/Cs) 
F.C.I., Patna died on 18-12-82 leaving behind ffia wife, Suit. 
Kanti Sinha, two sons, namely, Sanjay Kumar and Manoj 
Kumar and two daughters. Consequently upon the death 
of her husband, Smt. Kanti Sinha made a representation dated 
25-11-82 to the Senior Regional Manager, F.C.I. Patna for 
employment of his youngest son, Manoj Kumar in the esta¬ 
blishment of F.C.I. (Ext. M-l). Her representation was consi¬ 
dered at various levels (Ext. M-2) and Manoj Kumar was 
given appointment as casual typist on a consolidated amount 
of Rs. 386 per month on compassionate ground by office 
order dated 15-3-83 issued on behalf of Senior Regional 
Manager, F.C.I., Patna (Ext. M-3), Manoj Kumar reported 
for duty as casual typist with effect from 15-3-83 (Ext. 
M-4). 

At the time when Manoj Kumar was appointed, he was 
below the age of 18 years. The question of his being under¬ 
age \va s referred to the Zonal Manager, F.C.I., Calcutta 
(Ext. M-8) and the Zonal Office refused to relax the ago 
of the concerned workman by letter dated 25-10-83. There¬ 
after the service of tic concerned workman was terminated 
by the Senior Regional Manager, Patna by letter dated 
24-4-84 (Ext. M-5). Again Smt, Kanti Sinha made a re¬ 
presentation to the Zonal Manager, F.C.I. Calcutta on 30-4-84 
for employment of her eldest son, Sanjay Kumar, a B.Se. 
to a suitable post (Ext. M-9). Her application was consi¬ 
dered on compassionate ground (Ext. M-l 1) and ultimately 
Sanjay Kumar Was appointed as Technical Assistant Grade- 
Ill (Category III post) by letter of appointment dated 26-9-84 
(Ext. M-18). 

8 Manoj Kumar, the concerned workman raised an indust¬ 
rial dispute over his termination of service with effect from 
24-4-84. The appropriate Government referred the dispute 
for adjudication to the Central Government Industrial Tri¬ 
bunal No. 2, Dhanbad, for adjudication. The reference wm 
numbered as Reference No. 6 of 1989. The terms of refe¬ 
rence in the said dispute was as follows : 

’‘Whether the action of the management of Food Cot 
poration of India in retrenching Sri Manoj Kwnai 
u.e.f. 24 4-84 without observing conditions laid down 
under Section 2J-F of the I. D, Act, also when bis 
appointment was on compassionate ground, iy legal 
and justified 7 If not, to what relief the workman 
concerned is entitled 

The management took up the plea that the initial appoint¬ 
ment of Manoj Kumar was illegal and void abinlho and 
so the question of compliance of Section 25-F of the I. D. 

A t it d > - i fa se. The entire gamut . f taels as mentioned 
above were a'to mentioned in the written statement of rhe 
management submitted ift that reference case. The Central 
Government E.dustrinl Tribunal No. 2, Dh.mlv.id, len-lered 
an award holding that the appointment of Manoj Kumar 
was not legal and that termination of his service by the 
management without complying with the mandatory provision 
Of Section 25-F of the I. D. Act was illegal and unjustified. 
The Tribunal directed the management to allow the concerned 
workman to join bir d'ffy and to nnvnll fils diii-s wi’hin 
two months from tho date of publication of the awayd. 
Hence, the cutting edge of Ibe contention of the manage¬ 
ment that the initial appointment of Manoj Kumar was Illegal 
and void abinitio has been entirely blunted by tho award 
rendered by the Central Government Industrial Tribunal No. 

2 , Dhanbad. 



[Part II— Sec. 3(ii)J 


4656 THE GAZETTE OF INDIA: DECEMBER 26, 1992/PAUSA 5, 1914 


9 . In the present reference the principal issues are the 
issues ui ieftu.niismiou ui iuo concerned workman in service 
and payment of wages to him in the time scale of F.C.I. 

The contention of the management in denial of regularisa- 
tion ot service or the concerned and payment to nun wages 

gg per urn© 6CHle OI ^.UL U U141 VitJ ut? IS JUH ClipaLho 
oi iaking uieiauon in long hano # (bj ne ib not aoing tnc 
thin© ntuiiic oi jod il> *ihj p^nwi-iiAng nua tu<u 

t,cj tneie is no vacancy m the post of regular typist- 'fhe 
union nas uenied anti d.iptueu a.t inese contentions. lhe 
nrst question mat rails ior determination is whether me 
regular typists are required to take dictation in long hand. 
iviw-X ii. J-. ffraaad wus posted as Regional Managei, F.G.I., 
Patna trom bepicmber, iy«8 Uil fx-Z-91. fie nas stated 
that the tegular typist has to perlorm 8 hours duty for 
typing wont and any other jobs assigned to him by his 
superior, such as, hung, taking long hand dictauon as and 
wnen required etc. In cross-examination lie has stated that 
regular typists are required to do typing work in respect 
ot matters pinced in tne Hies and put up beiore them. The 
management issued advertisement in the issue of ‘Indian 
Nation’ dated 5-7-84 inviting applicafion for appointment 
to the post of typist and stenographer Gr. II in the F.CJ. 

In the advertisement the qualification for appointment to 
the post of typist wus as follows : 

‘‘Qualification—Matriculntt or equivalent with typing 
speed of 40 words per minute.' 

There is nothing in the advertisement to indicate that 
regular typists are required to take long hand dictation 
in English. This being so, me contention oi the manage¬ 
ment mat the regular typist arc required to take down tong 
hand dictation in fmgnsh does not stand test of scrutiny 
and is considered tis an afterthought. 

10. Manoj Kumar, figuring as WW-1, has staled that 
after successful completion ot test he was appointed as 
casual typist and posted to industrial Kelanons department, 
hometime in 1VU4 and 1985 lhe management of Jt-.C.i. 
appointed some typists on regular basis, iiut did not re¬ 
gularise him as typist in 1984 or 1985 or even afterwards, 
fie has asserted mat there is no difference between the 
job and duties performed by him and those performed by 
regular typist and that he has been doing his duties from 
10 A.M. to 5 P.M. alike regular typist. WW-2 Bhagirath 
Prasad Singh has been working in the District Office at 
F.C.I. at Patna as Grade-II Ministerial Staff. 

He is also holding the post of Joint Secretary of executive 
Staff Union of F.CJ. He has stated that the duties amt 
jot? description of regular typist and casual typists are the 
same and as a matter of fact output of casual typists 
are much more than regular typists inasmuch as casual typist 
work in anticipation of reguiarisation and also in appre¬ 
hension of dismissal from service. He has further stated 
that Manoj Kumar had been posted in his section during 
1983 and 1984. He had occasion to observe that his speed 
was upto the mark. 

It appears that by Office Order dated 23-1-91 (Ext. W-I) 
the concerned workman attached to IA and PV Section was 
posted to Claim Section and be was directed to attend to 
the work of IA and PV Section in addition to his work in 
Claim Section. This Office Order itself speaks volume with 
regard to the performance of the concerned workman. He 
was deployed to work in Claim Section and in addition 
he was also directed to attend the work of IA and PV' 
Section. Had his performance not good, he would not have 
been directed to attend to the duties of two sections at a 
time. Anyway, the management has produced Special Per¬ 
formance Report of the concerned workman from 1-1-90 
to 31-12-90 and 1-1-91 to 31-8-91 (Exts. M-34 and M-34/1 
respectively). It appears from this report that Gouri Sfiankar 
Prasad, Reporting Officer, reported about the knowledge and 
general performance of (he concerned workman as “inade¬ 
quate" for the period from 1-1-90 to 31-12-90 and "needs 
improvement to get proficiency in typing" for the period 
frpm 1-1-91 to 31-8-91. His g“ncrnl remarks about the 
fitness for regidarisalion of the concerned workman 
was the same in both the reports—"Not fit for reguiarisation 
at present". MW-2 SHamsundar Roy was posted as Asstt. 
Manager (Personnel) from February, 1986 to 4-11-1991. 
He has proved the Special Performance Report in respect of 
the concerned workman. Tn his deposition before this Tri¬ 


bunal in Reference No. 45 of 1991 he has stated that Special 
Performance Report in official parlance is meant for Class- 
IV Staff and Annual Confidential Report is meant for Class- 
Ill Staff. The concerned workman, admittedly, is a Class- 
ill staff. But Snri Roy has volunteered to state tfiat the 
management as and wfien required may obtain Special Per¬ 
formance Report m respect ot Class-111 Staff. But no docu¬ 
ment nas been produced betorc me to indicate that the manage¬ 
ment has got such right. On the other hand, MW-1 H. L. 
Prasad has stated that C.C.R./P.R. is made m respect of only 
regular workman and he never directed his subordinate to 
write out tne C.CR./P.R. in respect of the concerned work¬ 
man nor did he file such report in respect of him himself. 
Hence the question remains at to whose instance the Special 
Pertormancc Report in respect of the concerned workman was 
made, lhe evidence on record does not indicate any nnswer. 

Snri Gouri Shankar Prasad, Asstt. Manager (Audit) IA and 
PV Section, Regional Office, Patna, by letter dated 15-9-91, 
ha* made retraction of the "Special Performance Report sub¬ 
mitted by him in respect of the concerned workmen. The 
letter is reproduced hereinbelow (Ext. W-6) : 

“With heavy heart, I am compelled to bring to your 
kind notice that today Sbri S. S. Roy and Shri N. N. 
Saran, Asstt, Manager, personally met me in the 
office and asked me to give particular of performance 
in respect of Shri Manoj Kumar, Casual lypist as 

C his dictate in a prescribed proforma which 1 
no occasion to see earlier. 

Since the particulars indicate in the said proforma waa 
entered by me under coercion in respect ot Sliri 
Manoj Kumar, Casual Typist the same may not bo 
treated as my independent statement of fact." 

There is allegation in this letter that S/Sbrl S. S. Roy and 
N. N. Saran, Asstt. Manager coerced him to submit particulars 
of performance in respect of the concerned workman. Shri 
Roy has offered an explanation by stating that this letter waa 
not within his knowledge and it was obtained trom Shri Gouri 
Shankar Prasad after his superannuation from service with 
back dato. Shri V. Kumar, State Joint Secretary by letter 
dated 3-10-91 requested the Sr. Regional Manager to call 
Gouri Shankar Prasad to have true state of affairs from turn 
as, according to him, S. S. Roy, Asstt. Manager (Personnel) 
and N. N. Saran, Asstt. Manager (General), A. N. Gupta, 
Dy. Manager and P. K. Mukherjcc„ Jt, Manager (Finance) 
in connivance with each other has manufactured a false and 
concocted report against Manoj Kumar under the signature 
of Gouri Shankar Prasad and filed the same in a scaled en¬ 
velope in the Tribunal at Dhanbad. Shri Roy has admitted 
that this letter was received in the office of the Corporation. 
Manoj Kumar requested the Sr. Regional Manager, F.C.I. 
Regional Office, Patna for his reguiarisation and payment of 
full arrear of wages by letter dated 27-1-90 (Ext. W-8). 
Shri Roy has stated that Ray Choudhary, Dy. Manager of 
the concerned workman made notings in his own handwriting 
on the representation of the concerned workman. The notings 
of Ray Choudhary are as below : 

"Forwarded. Shri Kumar is very hard worker and his 
speed as typist is also up to the satisfaction and to 
the mark.’ 1 

This being the evidence, I am constrained to hold that the 
performance of the concerned workman as a typist is upto the 
mark and that his duties are comparable to the duties of regular 
typist. Special Performance Reports are inspired report which 
have been brought into being some scheming persons in order 
to whittle down the case of the concerned workman, 

LI, Now remains the question of vacancy. Th# contention 
of the management is that there exists no vacancy in the post 
of typist. The union has produced statement showing sanc¬ 
tion/existing vacancy position of Bihar Region as on 30-11-88 
(Exts. W-10/1 and W-10/2). This statement discloses that 
there existed 36 vacancy in the post of typist (English) at the 
relevant time. WW-2 Bhagirath Prasad Singh has stated 
advertising to this document that there were 52 vacancies in 
the post of regular typist and against such vacancy 16 post* 
were filled up leaving a net vacancy of 26 regular vacancy in 
1988 Manoj Kumar has also stated there exist two sanctioned 
post of typist In IK. and PV Section and even though there 
exists two sanctioned post of typist, he was posted there all 
along as casual typist. In the context of thfe evidence thi 
contention of the management that there existed no vacancy 
the post of regular fypist in a figment of imagination. 
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12. The concerned workman has been working as casual 
typist. He had worked as casual typist from 15-3-83 till 
24 4-84 when his services were terminated. By order of the 
Tribunal he got back his employment on 24-8-89 with conti¬ 
nuity of employment and has been working as casual typist 
since then. It is a proven fact that the concerned workman 
has been working as casual typist over the years. The manage¬ 
ment has done a patent injustice to him by not regularising 
him in service. I consider that he should be regularised in 
service with effect from 9-6-89 when the Central Government 
Industrial Tribunal No, 2, Dhanbad, passed award in favour 
of tho concerned workman and pnid wages according to scale 
min us the wages already paid together with other consequential 
benefits. 

13. According, tho following award is rendered— 

The action of the Senior Regional Manager, F.C.I Patna, 
in not rtgularising the services of the concerned 
workman, Manoj Kumar, as a Typist and not paying 
him wages according to scale and other consequential 
benefit® is not justified. The management is directed 
to regularise the concerned workman in service with 
effect from 9-6-1989 and pay him wages according 
to scale minus wages already paid and give him 
other consequential benefits within one month from 
the date of publication of the award. 

In the circumstances of the case, I award no cost. 

S. K. M1TRA, Presiding Officer 

= 1 $ faml, s Prepare, 1992 
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[Rwr rpr - 19012/7/86—IV(tf) 
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New Delhi, the 8 th December, 1992 

S.O. 3149.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Calcutta as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation to the man¬ 
agement of Krishnanagar Colliery of M/s. E.C, Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on 7-12-92. 

[No. L-19012/7/86-D,IV.(B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 53 of 1986 

PARTIES : 

Employers In relation to the management of Krishna¬ 
nagar Colliery of M/s. E. C. Ltd, 

AND 

Their Workmen 

PRESENT : 

Mr, Justice Manash Nath Roy,—Presiding Officer. 
APPEARANCE : 

On behalf of management,—Mr. P. Banerjee, Advocate. 
On behalf of workmen.—Mr. J4. Ganguli, Advocate. 
STATE : West Bengal INDUSTRY : Co«l 


AWARD 

Krishnanagar Colliery (hereinafter referred to as the said 
colliery) of H. C. Ltd., dismissed one Sri Bhola Singh (here¬ 
inafter referred to as the said employee), lrom his services 
with effect from June 1, 1984 (Ext. M-10), alter a Charge 
Sheet dated August 24, 1983 (Ext. M-2/1) and an enquiry 
thereafter. ^ 

2. The validity, bonafide and otherwise of the said dis¬ 
missal, on being challenged, by an Order of Reference, the 
dispute as under : 

“Whether the Management of Krislmanagar Colliery of 
M/'s, E. C. Eld., P.O. Bahula, Distt. Burdwan 
(W.B.) is justified in dismissing 5h. Bhola Singh, 
Under Ground loader, with effect from 1-6-19847 
If not, to what relief the workman is entitled 7" 

was referred to this Tribunal, for adjudication, under sec¬ 
tion 10(l)(d) and Sub-Section (2A) of the Industrial Disputes 
Act, 1947 (hereinafter referred to as the said Act), by Order 
of Reference No. L-19012/7j86-D.IV(B) dated July 4, 1986. 

3. The said Bhola Singh has neither filed his statement nor 
deposed before this Tnounal. But, his cause was represented 
by or through the General Secretary, Colliery Mazdoor 
Union (hereinafter referred to as the said Union), who, by 
their Written Statement filed on December 31, 1986, claimed 
that after his dismissal as aforesaid, the said employee pre¬ 
ferred an appeal against the Older of dismissal and asked 
for the review of the order, which was not done. 

4. The said Union has stated that the said employee was 
under the treatment of the erstwhile Searsol T. B. Hospital 
upto April 10, 1984, which fact, according to them, was 
known to the said colliery. It has been stated that the said 
employee, being a chronic T. B. Patient, was having the 
treatment as aforesaid, as an outdoor patient at that Hos¬ 
pital, long prior to June 24, 1983 and he was on leave on 
medical ground from July 24, 1983 to August 24, 1983 and 
from April 10, 1983 to April 10, 1984, as he was under 
such treatment. 

5. It has been agreed, as per charge sljeet dated August 
24, 1983 (Ext. M-2/1), the said employee was asked to re¬ 
port to the Medical Officer of the said Colliery. It is also 
an admitted fact that the said employee is .an under ground 
loader, which job, representatives of both parties indicated, 
to be a str&ncous one. The said Union has alleged that be¬ 
cause of such ailment, the said employee was moving about 
from place to place and such fact was well within the 
knowledge of the said Colliery. But, inspite of such fact, 
the order in Ext. M-2/1 as mentioned above, was issued. It 
has been stated that the said employee reported for duty in 
November 1983, to the Medical Officer of the said Colliery, 
who has been alleged to have asked him to continue his 
treatment at the said Searsole T. B, Hospital and thereafter, 
on and from April 10, 1984 he was declared fit to join the 
duty, by the said Hospital and on that basis, he was alsol 
allowed to join his duties. The report as prepared on tho 
basis of available evidence has been claimed to have been 
submitted to the Colliery and the same was accepted and 
thereafter, by the order in Ext. M-10, the said employee 
was derided to be dismissed. 

6 . There was no dispute that the snid employee was engaged 
in the said Colliery as under ground wagon loader, which 
again, the learned representatives, as indicated earlier, ag¬ 
reed to be a stranecus job. Mr. Banerjee pointed out that 
the charge sheet Ext. M-2/1, could not be served on the 
said employoe twice, as would appear from the notings on 
the envelops, as appearing in Exts. M-tl and M-12. The 
said envelops containing the said notices were claimed tri 
have been sent to the last known address of the said emp¬ 
loyee. It was the submission of Mr. Banerjee. on such 
happenings, the same charge sheet, of course with different 
dates, being Ext. M-2/1 dated August 24, 1983 and Ext. 
M-13 dated October 29, 1983 were sent and really the en¬ 
quiry. as will appear from the Report Ext. M-2/2. was held 
on the charge sheet dated August 24, 1983 and in the en¬ 
quiry. the said employee duly participated, without taking any 
exceptions regarding the charge sheet, with regard to vague¬ 
ness or [n toy mapper whatsoever. It has been Indicated 
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further that at the enquiry, the said employee was given all 
and due and necessary, opportunities to amend him sett and 
as would appear, ho and his helper duly signed the proceed¬ 
ings. It win appear, by an order dated April 17, 1984, Sri 
J. U. ivtondal, was designated as the Enquiry Otticcr in the 
ease and Sn R. N. Uorai, Jjggineer (E & M), 'was nominated 
■as the Management's Rcprcscniative. 1 have indicated the 
above facts, as, much was said and contended by Mr. 
Ganguli, appearing for the said Union that the said Sri 
Crorai, not only noted as Management’s representative, but 
ho also acted as Management’s witness and prosecuted the 
proceedings. Mr. Banerjee pointed out that, as a represen¬ 
tative of the said Colliery, the said Sri Goral just presented 
the case of the said Colliery and really, took no other part 
and as such, those submissions of Mr. Ganguli, as mentioned 
above, had no justification and merit. The original charge 
sheet, as indicated earlier, has been marked as Ext. M-2/1 
and on comparison of the same with the other copies of the 
charge sheet Ext. M-13 as available, it will appear that ex¬ 
cepting the change of dates of those charge sheets, the terms 
of the original charge sheet were not at all changed and the 
circumstances for which, those two charge sheets were sought 
to be recommunicated, have been indicated earlier. Further¬ 
more, the said employee had no difficulty in the matter and 
he, really continued and participated in the enquiry and that 
too, without , any objection, on the basis of the original charge 
sheet Ext. M-2/1. So, there would be no justification in ac¬ 
cepting the submissions of Mr. Ganguli, on the vagueness 
or any indefinite character of the charge sheet, as submitted. 
It is true, the said employee did never take any exceptions 
to the charge sheet in the manner as indicated or in any 
manner whatsoever and furthermore, it is evident, on his 
unequivocal statement as contained in .his Written Statement 
that, he was absent from July 14, 1983 to August 24, 1983 
i.e. about one month, on Medical Ground. 

7. There is of course no definite clear evidcuce available 
on that account and then, he was absent from April 10, 
1983 to April 10, 1984, as he was udder treatment. To 
establish such fact, reference was made to a Daily Note 
Book, bearing No. 241, with the Rubber Stamp seal at the 
front cover page and two inside pages of the same. The 
seal at the first inside page, was dated April 10, 1983 and 
the next page was with the date April 10, 1984, with some 
prescriptions and prognosis. Apart from the above, there 
was a prescription on a loose sheet along with that note 
Book. This was dated April 5, 1983 and also dated April 
6 , 1983, written at the back of the same, But, none of 
these dates or records were duly proved at the. enquiry and 
they were just produced. Any way, it will appear from the 
records, either on 5th or 6th, the said employee, had his 
first treatment in the T. B. Hospital Searsole, aqd was last 
treated, there, on April 10, 1984. 

8 . Regarding the first part of his absence as abdve, the 
said employee has neither produced any evidence here or 
before the enquiry, excepting the said note book, which 
was not duly or appropriately, proved. In his statement be¬ 
fore the Enquiry Officer, as recorded on April 18, 1984, "he 
has of course made some statements regarding his illness 
and also the fact that he was not aware of the provisions 
of the Standing Orders (part of .Ext. M-14). But, he has 
not denied the existance, validity, legality or otherwise of 
the same. He has, in fact, not denied that such long ab¬ 
sence of his, on two occasions, were without any notice or 
intimation to the said Colliery, So, it cannot .be doubted 
or disputed that there was non compliance with the provi¬ 
sions of the Standing Orders, mooe particularly, with sub¬ 
clause (n) which postulates that continuous absence without 
permission and without satisfactory cause for more than ten 
days, will be considered as misconduct, entailing discipli¬ 
nary section under and in terms of Clause 17(1) of the said 
Standing Order. Clause 10(e) . of Ext. "M-14 indicates that, 
If a workman remains absent beyond the period of leave 
originally granted or subsequently extended, he shall loose 
Hen on his appointment, unless he (at returns within ten 
days of exnirv of his leave and (b) explains to ffie_saflsfnc- 
tior of the Manager, his inability to return oh the expiry 
of Ms leave. Clause 1Of s) of the said Order, further .indi¬ 
cates that notwithstanding anything mpnliopf.d in Clauses 
T0(n1 to (fi. anv workmen, who overstnvs his sanctioned 
leave or remain absent without rep.soBable cause, will ren¬ 
der hhnsolf liable for disciplinary action. The said employee 


here, by his acts, conduct and actions exposed himself to 
the vigours of those clauses of the Standing Orders. Al- 
Ihougn Mr. Banerjee referred to the above provisions, they 
to my mind, wifi have little or no application in facts of this 
case, as mere was no or has been any cv.acnce, us indicated 
earlier that the said employee was on sanctioned leave on 
any reave. Thus, the case, here, will have to be considered 
on the basis of Clause 17(lJ(n) of the Standing Order. 

V. it cannot be Observed otherwise than homing m the 
xaas oi uns case mat., me said employee was gumy or mira- 
cnOtu oi fri&use i /1.1 Am oi me concerned oidcr. it must 
aiso oe noted that even in suen a case, wnen the uutliOJi- 
nes mulct a punishment, as in mis case, ihcy snail, in ieims 
oi clause i'/viy), luxe mto account me giavity oi me mis¬ 
conduct, the previous records, if any, oi the workman and 
any omcr extraneous or aggravating circumstances that may 
exist. This ciguse also requires that a copy of the order 
passed by the authority, awarding punishment, shall be sup¬ 
plied to the workman concerned. Tins was done in this 
case. 

id. tuClaO beaiiug iNO. V1 x,lJ !■ j-ii d.tLCd 1 U,y ZO, 
woj was piouuccu Uo Hal. at -j, lOi me j^uipose oi SiAMing 
mat me x. x>. xxuxpiLUi, .se.il...... was inmauy a i'iiymo Iii.i- 

uiUtion and me suuie, wrui cuect uurn imy zb, j joj, watt 
Uauseirreu to oe a suosiuy or cool inuia anu 6.fr,fr.fr., from 
omul Mines Vvenare organisations tiospiui and KCiiamn- 
tation Centres. On the oasis oi the aoovc, Mr. uaueijec 
contendeo that any treatment eurncr received by the sum 
employee from me said 1. B. Hospital, bearsoie, was thus, 
from a private Hospital and that too, cannot be taken into 
consideration, since mere is also no evidence that the said 
employee was sent or directed there, lor treatment by the 
said Colliery. Really, there was also paucity of legal evi¬ 
dence on this point. In this case, the Schedule of delegation 
of powers, was also produced as Ext. M-3, but no determi¬ 
nation on such delegation is necessary, as no submission was 
advanced on the authority of the Enquiry Officer. In fact, 
Mr. Ganguli submitted that MW-1 had no power to dis¬ 
miss. This submission of Mr, Ganguli was of litfre sub¬ 
stance, as in this case, the order of dismissal was not passed 
by MW-1, but the same was passed by the General Mana¬ 
ger, Kenda Area, as would appear from Ext. M-10, 

11. It was duly pointed out by Mr. Banerjee that the ab¬ 
sence of the said employee without any intimation, was 
aq admitted fact, the note Book a? iiiiicated earlier, only 
showed, justification, if any, for the absence from April 10, 
1984, and that too whilo in rreatment in a private Institu¬ 
tion, without due reference by the said Colliery and above 
all, the said employee has not himself deposed any where 
and thus, has not legally proved his case. I have eaj-lier 
indicated the nature and character of the Note Book. The 
nature and character of the said T. S. Hospital at the rele¬ 
vant time, was. just a Private Institution, as would got sup¬ 
port from Ext. M-9. The said employee has not also duly 
informed the said Colliery about his long and continuous 
absence and for that, he was liable to be proceeded with 
under Clause 17(l)(n) of the Standing Order, as indicated 
earlier. He, in my view, was appropriately proceeded with 
and in the enquiry, he was afforded with all due and neces¬ 
sary opportunities. In fact,.there was no hindrejices created 
in the matter of getting his case defended or conducted at 
the said enquiry and there was no derth or any infraction of 
principles of natural justice. 

. 12. I have indicated some , of the submissions of Mr. 
Ganguli and my answer to them. In addition to those sub¬ 
missions, Mr, Ganguli submitted that the charge sheet was 
vague, as the same has mentioned clause 17(l)(a) of the 
Standing Order, which has nothing to do With absence of 
the present nature, for which, the said employee has been 
charged and in fact, the said clause 17(13(a) deals with theft, 
fraud or dishonesty, In connection with the employer’s busi¬ 
ness and on which score, admittedly, there was no charge 
against the said employee. This fact is true. It is also true 
that in the charge sheet Ext. M-2/t. the Clause mentioned 
is Clause 17(1 )(A1, which was certainly a wtopc mentioning 
of the clause. But, such wrong mentioning of the rlaffse, 
will not matter much, as admittedly the said charge sheet has 
spedflcWly Informed the said employ?# that he was absenting 
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bimaelf from duty continuously' since July 24, 1983, wrth= 
out satisfactory cause and without permission of the compe¬ 
tent authority, causing serious dislocation of Company’s work 
and such act, constituted- serious misconduct. The above is 
certainly covered by the terms of Clause 17(lj(n) of the 
Standing Orders. Thus, there was certainly a wrong recoil¬ 
ing or mentioning of the relevant clause, but, such wrong 
mentioning and more particularly when, the terms and re¬ 
quirements of the relevant clause have been recorded, was 
not fetal, the more so when, ihe said employee has no where 
recorded or mentioned about any such difficulty or really 
complained about the same. 

13. Thus, the action in this case cannot be termed or 
considered as unjustified, as claimed by Mr. Ganguly. In 
support - " of his submission, Mr. Ganguli referred to the case 
of Bhagal Ram Vs. State of Himachal Pradesh & Or*., 
A.I.R, 1983 S. C. 454, which, amongst Others, has indicated 
that if the findings of disciplinary authority are utterly per¬ 
verse, the High Court can interfere with the same in writ 
proceedings. It is true that if perversity is there in the 
findings of the enquiry authority, this Tribunal will not 6« 
denuded of its power to interfere. But, there being no such 
perversity in this case, I am of the view that the above views 
and observations in the, given case, will not help the said 
employee. 

14. Then, a reference was also made to the case of Scooter 
India Ltd., Lucknow, Vs. Labour Court, Lucknow & Ors., 
A.I.R. 1989 S.C. 149. In that case, on construction of Sec¬ 
tion 11A of the said Act, it has been indicated that even if 
the disciplinary enquiry was found to be fair and lawful and 
the findings thereof were not vitiated in any manner, that 
would, be no ground for non-interference with the order of 
termination of service by Labour Court. In the facts of 
that case, the Labour Court, gave directions for reinstatement 
of ; the employee with 75 per cent back wages, on the 
ground that the concerned employee should be given oppor¬ 
tunity to reform himself and prove to be loyal and a tEs- 
ciplined employee of the Company. The employee in that 
case, was changed for more than one offences, which per¬ 
tained to acts of major misconduct and all the charges were 
proved, yet, the order as above, was mado. It has been 
indicated that the workman was unfortunately to blame him¬ 
self. for much of the bad blood, which had developed bet¬ 
ween him and the Management and so his conduct, which 
was motivated bv ideals, which arc not relevant, was far 
from being satisfactory in so far as the same was rough, 
bnTvVrim? on rudeness and with highlv exaggerated sense 
of his duties. In those circumstances, it was indicated, the 
ends of justice will he satisfied, if hack wages, to the extent 
as indicated- was allowed. Thus, it will apnear that there 
was some extenuating circumstances or back ground, for 
which the conduct of the workman was condoned. Tn that 
case, there was no evidence that the workman was suffering 
from such a disease as in this case, and the work of the said 
emolovee here, was very straPeous. Tuberculosis, of course 
tkwi n datei ifl r-nrahV hit' even then, h mnv not he ros- 
slhle for the said cmnlovee. who was employed as an under 
pnvmd louder, which Is a very strnneouS work, to perform 
such duties and in that rase, if at all. the said emP’ovee 
should prove Vs due recovery aud fltnoss and if he will he 
aide to fun ,,: nn as unde- around loader. 

15. The said employee has certainly committed a miscon¬ 
duct, which is punishable and he has also been so punished, 
after following the necessary formalities and rituals. JAs 
such, ordinarily, no interference is necessary. 

16. On the basis of my findings as above, I feel that the 
said employee was duly proceeded with and punished, yet, 
in view of Section 11A of the said Act, as very fairly poin¬ 
ted out by Mr. Banerjee and the determinations, reported in 
A.I.R. 1989 S.C. 149, his case for re-employment may he 
considered by the said Colliery and that too, if. on due 
medical examination, he is found to be fit for his work 
or for any other lighter job, as Tuberculosis is now a days, 
as indicated earlier, is not a dreadful disease and is curable. 
But, it should be pointed out that ordinarily, the said emp¬ 
loyee will hot be entitled to his back wages, as bis guilt 
was proved and established, Yet, if the said Colliery intends 
to pay him something on such re-emplo"yrhent, as exgratia, 
they can consider to pay Tjlrxi some reasonable amount, on 


account of hie sufferings. Mr. Gangutrof course indicated 
that such order as above, should hot be made, as according 
to him, if such discretion in respect of payment is left with 
the said Colliery, they are not expected to do justice and 
to harass the said employee with improper and ulterior mo¬ 
tive. Throughout the proceedings here, there has not only 
been no such malafide intention, act and attitude of the said 
Colliery, either duly pleaded or proved and indicated and 
as such, I feel that, there should not be any such grievance 
in the mind of the said employee, more particularly when, 
a fair lawyer like Mr. Banerjee has agreed, to Inform the 
said Colliery that they should consider the claim and grie¬ 
vance of the said employee sympathetically, if he is other¬ 
wise found to be fit to discharge his duties in the post, which 
he was holding or for any posts requiring higher duties. 

17. The reference is thus disposed of as above.' 

This is my Award. 

MANASH NATH ROY, Presiding Ofllcer 

Dated, Calcutta, 

The 20th October, 1992. 
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New Delhi, the 8th December, 1992 

S O. 3150.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Dhaftbad us shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Food Corporation of India and their work¬ 
men, which was received by the Centra] Government on 
7-12-92. 

RAJA LAL, Desk Officer 
[No, L-22012/457 /F/90-IR (C-II)] 

ANNEXURE A 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(lXd) of 
the Industrial Disputes Act, 1947. 

Reference No. 45 of 1991. 

PARTIES : 

Employe!* in relation to the management of Food 
Corporation of India. 

Vs. 

Their Workmen 

PRESENT* : 

Shri S. K. Mitra,Presiding Officer. 

APPEARANCES : 

For the Employers.—Shri R. C, Mishra, Dy. Manager 
(General). 

For the Workmem—Shri V. Kumar, State Joint Secretary, 
F.C.I. Eexecutivc Staff Union, Patna. 

STATE : Bihar. INDUSTRY : Banking. 

Dated, the 29th October, 1992 
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AWARD 

By Order No. L-22012(457)|F|90-I.R, (Coal-11), dated, 
the 15th April, 1991, the Central Government in the Ministry 
of Labour, has, in exercise of the powera conferred by clause 
(d) of sub-section (1) of section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to thl* Tribunal : 

“Whether the action of the management of Food Cor¬ 
poration of India in denying payment of wages in 
the time settle of FCI, as also regularisation, con¬ 
firmation, seniority and all other consequential] 
fringe benefits as are available to a regular work¬ 
man, to Sri Mithilesh Kumar Vermtt is justified ? 
If not, what relief he is entitled to 7” 

2. The case of the management of Food Corporation of 
India, as disclosed in the written statement-cum-rejoinder, 
details apart, is ns follows : 

The present industrial dispute is not maintainable. Mithilesh 
Kumar Verma, the concerned workman is the son of B. N. P. 
Verma, who is working as Asstt. Manager (Movt.) at the 
District Office of F.C.I,, Muzaffarpur. In 1984 B.N.P- 
Vcrma was working as Asstt. Manager (Movt.) on deploy¬ 
ment basis. The management issued Notification to the 
Employment Exchange for forwarding list of condidates 
interested for the jobs of typist in this establishment In 
1984. A notification was also published in the news papers 
Inviting applications for the post of typists to be recruited 
fat the establishment. The concerned workman submitted an 
application dated 2J-7-84 in pursuance of advertisement 
published in the news paper. Search Light dated 3-7-84 for the 
poet of a regular typist. Ho enclosed a certificate indicating 
that heated, acquired the typing speed of 45 words per minute 
in English typing. The management issued Interview letter 
4-12-84 directing the concerned workman for appearing in typ¬ 
ing test|interview fixed on 16-12-84 at the Regional 
Office of Food Corporation of India. Patna. He submitted 
his Bio-data cm 16-12-1984 at the time of his interview and 
appeared in the interview and typing test on that date. But 
his performance in typing tent was assessed as poor as pjr 
norms of typing test and he committed several spelling mis¬ 
takes in typing. Beside, he should not type out the entire 
passage within the specified time. In the interview! typing 
test conducted on 16-12-84, twenty one candidates passed In 
the typing test and gave satisfactory answer in the interview. 
Consequently they were selected. These twenty one candi¬ 
dates were given regular appointment as regular typist. The 
concerned workman wan found unsuitable for the post of 
regular typist as he failed in the typing test. He approached 
the District Manager, F.C.I., Muzsffhrpur for his employ¬ 
ment as a casual typist in order to give him opportunity to 
learn the job of typing, so that he could successfully pass 
the test in future. The District Manager gave h : ni chance 
to work as casual typist w.c.f. 1-3-1985 for a lempo-arv 
period only from 1-3-85 to 6-6-85 by letter dated 21-3-85 
when five regular typists were posted in the office of the 
District Manager, F.C.I.. Muzaffarpur. There exists no 
vacancy In the post of regular typist in the establishment. 
There has been no direct appointmetitlrecrultmcnl of any 
regular typist after 1985. As per F.C.I. (Staff) Regulations, 
1971 a casual employee! worker can apply for his selection 
on regular basis whenever permanent vacancy arises. Adver¬ 
tisement is Issued inviting application from the candidates 
against regular vacant post. As per procedure of direct 
recruitment enumerated at various provisions of F.C.T. (Staff) 
Regulations. 1971, a casual employee shall be eligible to 
appear in the interview and typing test alongwith the candi¬ 
dates sponsored by the Employment Exchange as well as 
candidates directly applying in pursuance of Notification 
Issued in the news papers, for regular appointments. As po 
occasion -nose after 1985 for recruitment of regular typist 
hv calfinc candidates for interview and typing test, the 
concerned has not availed himself of anv opportunity for 
h ( s selection as a regular tvpist. He has not learnt the (oh 
of tvpirtr and has not acauired exn-rience In achieving tbb 
speed of 40 words per minutes in P-’clieh typing wh'ch is 
mfrrimum standard required for npnoimmeut as regular tvpist. 
ip th<- F C T. His knowledge in English is below standard: 
as a result he can not tf.ke dictation in long hand and ccvrrct- 


ly type the words. He makes mistakes in the spelling, and 
typing done by him is of very poor quality. Therefore, ho 
has not been posted in a place where there is regular job 
of typing and dictation is required to be taken in long hand. 
He has been posted in a place where there is practically 
no typing work and occasional copying of certain papers is 
done as per requirement from tune to time. He is not 
at all suitable for the post of a regular typist. The manage¬ 
ment has no objection to regularise him if he passes neces- 
ynry typing test to be conducted by the Regional Recruit¬ 
ment Committee, F.C.I. or by this Tribunal. Regular typist 
must be capable of taking dictation in long hand and 
type the same correctly. He is engaged for the entire duty 
hours in regular typing jobs. The efficiency of typing should 
be minimum of 40 words per minute in English typing and 
spelling mistake should be to the minimum as specified in 
F.C.I, circularslinstnictions. The casual typist is not required 
to take dictation in long hand and he is not given typing jobs 
for the full duty hours. He does not some typing work 
mostly for making copies of certain existing documents or 
papers as and when required. Such typists ltarn. the job 
during idle period and gain experience and speed of typing 
provided he has keen interest in learning the job efficiently. 
The concerned workman having no initiative simply idles 
away his time during the period of his work and as a result 
he could not improve his knowledge or experience. The 
demand of the union for payment of time scale of the typist 
to the concerned workman is unreasonable as ,he is not a 
regular typist and does not perform the job of regular typist 
with the speed and efficiency perecribed for regular typists. 
The management is justified in paying him wages on daily- 
rated basis. 

3. The case of the concerned workman, as disclosed In the 
written statement submitted by the sponsoring union, F.C.I. 
Staff Union, Patna (Bihar), briefly stated, is as follows : 

The concerned workman was appointed as casual typist 
bv the management with effect from 1-3-85 at District Office, 
F.C.I. Muzaffarpur and since then he has b#en working 
there without any interruption. After appointment of the 
concerned workman several others, namely, S|Shri Ravindra 
Kumar, Rabindra Kumar Singh, Brahamanand Singh Satish 
Kumar, Singh, P. C. Tiwary, F. X. Lobo, Matioj Kumar. 
Kishori Prasad. Akhllesh Kr. Singh, Ashok Kumar, Saroj 
Ranjan Chakravorty. Kapildeo Prasad, Ramashray Yadav, 
Ram Dutta, Manoj Kumar, Ratan Lai, Tapan Kumar Das, 
Si'shil Azam. Premmgar Pd. Singh, Sushlla Hansda and 
others have been appointed as regular typists in the year 
1985 and they are getting wages and other benefits lo the 
scale prescribed under FCI Staff Regulation, 1971. The 
concerned workmen and the regular typists are doing similar 
and identical job, but the concerned wckman being casual 
tvpist is getting wages at the rate of Rt». 23 per day i.e. 
Rs. 500 to 550 Per month since 1-3-85 though a regular 
typist appointed in 1985 Is getting approximately Rs. 2500 
per month. Besides, the concerned workman in Tint being 
provided with any other facilities, like, medical, lunch, 
subsidy in conveyance. Bonus, L.T.C. etc. available to a 
regular typist. He is not being given the facility of anv 
kind of leave like casual leave, earned leave or commuted 
leave. He is being compelled to do bib job as bonded 
labour. His performance Is good flnd he has been perform¬ 
ing more work than a regular typist in anticipation of re¬ 
gularisation in service and also in apprehension of retrench¬ 
ment. He himself and through hia union requested the 
management for regularisation of his service and payment 
of wages and other consequential or fringe benefits at par 
with regular typist of the management but nothing has 
been done so far. Pay scale of regular typist Is 
Rs. 728-18-800-19-990-20-1090 which is effeclive from 
1-8-83. A regular typist who is appointed in 1985, after 
the concerned workman, is getting Rs, 2600 per month 
as waged Besides, a regular typist gets other allowances 
as stated before. Since the concerned workman is doing 
identlal or same or similar nature of job which a regular 
tvpist is doing, he id entitled to get rime scale of typist of 
F.C.T. from the date of his appointment. He is also entitled 
t 0 get all other frings benefits from 1-3-85 as available to 
regular typist. He is alw entitled to his regularisation (n 
service with effect from 1-3-85. The District Manager, F.C.I. 
by his letter dated 12-1-90 requested the Senior Regional 
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Manager, FCi, 1'aL.t and the authorities of Head Quarter to 
regularised the service ut Uic cuneenicd work¬ 
man who is being kept as casual typist only with the 

object of avoiding ms regularisation in service, payment of 
wages ami other benefit's at par wrth regular typist. The 
action of the management is highly unjustified ’at.d is a 

clear ease of unfair labour practice. In the circumstances, 

the union hus prayed that the concerned workman be 
regularised in service with effect from 1-3-1985 wilh thiT- 
'seniority in service, confirmation in service and wag^j 'ac¬ 
cording to the scale. 

4. In rejoinder to the written statement of the sponsoring 
union, the management has alleged that the concerned work¬ 
man was engaged as casual typist by the District Manager, 
F.C.I. MuzalTarpui without obtaining prior appiovul of the 
Regional Manager, F.C.I. Patna. After filling in live perma¬ 
nent posts of typists in 1985 there vvas no requirement for 
a casual typist. He was engaged under suspecious circum¬ 
stances. The persons named 'at para 3 of the wiitten state¬ 
ment of the union passed the typing test and were cleared 
in the interview for their employment as regular typists. The 
concerned workman miserably failed in the typing test and 
could nol be employed as a regular typist. The management 
has denied that the concerned workman and the regular 
typists are doing similar and identical jobs. Taking dicta¬ 
tion in long hand and typing at a speed more than 40 words 
per minute is not the same thing us typing copies from: 
other documents at a very low speed with a large number 
of mistakes in a casual manner. The concerned workman 
being a casual typist, his job is casual typing and rest of 
the period being employed by him for his practice for increas¬ 
ing efficiency and speed. He gets all the facilities according 
to the conditions ot service applicable to a casual workman. 

It is absured to suggest that he is doing better or even 
more than a regular typist. His demand for regulnr'sation 
in service and scale of pay at par with regular typist with 
eireet from 1-3-1985 is without Aiy basis. 

5. In rejoinder to the written statement of the manage¬ 
ment, the union has stated that the C.B.I., Patna registered 
a case against the authority for making irregular appoint¬ 
ment in 1984 and 1985 and the disciplinary proceeding is 
also pending against the officer of the management. All the 
typists appointed by the management during the years 1984 
and 1985 were discharged from service on the ground of unsui¬ 
tability and therefore it it, obvious that the concerned work¬ 
man was not considered for appointment in 1984 due to 
naked favourtism. The concerned workman requested the 
District Manager, F.C.I., Muiaffiarpur to give him an oppor¬ 
tunity to serve the Corporation as typist. Since there was 
heavy pressure of typing work the District Manager after 
taking typing test engaged the concerned workman ns a 
typist on 1-3-85 and requested the Senior Regional Manager 
to convey his approval. The concerned workman has been 
working in the District Office, Muzaffarpur since 1-3-1985 
without 'any break and to fullest (satisfaction of his superior. 

It is alleged that the management with an intention to pay 
less wages and also to avoid rcgularisation of the casual 
workman has adopted a policy to keep all the casual work¬ 
men unregnlari'sed so that they may be deprived from pay 
and all other benefits at par with regular workmen, The 
concerned wojkmn'n has been performing his typing work 
properly and correctly to the satisfaction of his superior. 
There is documentary evidence to show *,hat his work and . 
performance in excellant and he is quite suitable for the post 
of tvpist. He has acquired sufficient speed and knowledge 
in English tvpinir He has been performing the duties of a 
regular typist. Hence, he is entitled to be regularised in 
'service with full benefits. 

6. The management, in ordeT to justify its action, ,has 
cx"im'ned MW-I Shamsundar Roy, formerly working as 
Asstt. Manager (Personnel) of Food Corporation of India, 
Regional Office at Patna and MW-2 H. E. Prnmd posted 
at Regional Office of Food Corporation of Tndia. Pat’ra and 
laid in evidence a mars of documents which have been mark- 
od Exts. M-l to M-7. 

On the other hand, .the union has examined WW-1 
M'tbi 1 '". 1 ! R'wnnr Verm a, the concerned workman Mid WW-2 
Rhneinth Pr-wnd Singh, working in the D'strii I Office of 


Food Corporation of India, Patna and holding the post of 
Stale Joint Secretary of Executive Staff Union, Food Cor¬ 
poration of India and laid in evidence some documents which 
have been marked Exts. W-l to \V-5. 

7. It is irrcfcrable position that Mithilesh Kumar Vcrma 
son of B. N. P. Verma, Asstt. Manager (Movt.). has been 
working as casual typist in the District Office of F.C.I., 
Muzallarpur since 1-3-1985. The District Manager of Dis¬ 
trict Office of E.C.I., Muzallarpur issued a letter of appoint¬ 
ment dated 21-3-85 (Ext. W-l) to the concerned workman 
with a copy to the Sr. Regional Manager, F.C.I. Regional 
Office, Patna tor approval of engagement of the concerned 
workman as casual typi'st, MW-1 Sjhyanrundar Ray was 
working as Asstt. Manager (Personnel) of F.C.I. at Regional 
Office, Patna, from February, 1986 to 4-12-1991. He has 
stated in his evidence that the 'appointment letter discloses 
that a copy of this Idler was endorsed to Sr. Regional 
Manager, Patna, for according approval, but they did not 
get that endorsed copy at Patna office. He has admitted 
that at the time when the letter w’as addressed to Patna 
Office, he wati not posted here and in fact, he was posted ■ 
at Pttrnia office. The management has not produced any 
record to show that the copy of the letter did not read* 
the Sr. Regional Manager. F.C.I., Patna. In the circum¬ 
stances, the statement of Shri Ray, according to me, is noth¬ 
ing but an atetmpt to dilute the position emerging from the 
letter of appointment. 

8. Anyway, he fact is that the management published 
advertisement in the news paper including ‘Seatch Light’ 
inviting applications from the candidates for appointment to 
the post of typists (and stenographers in July 1984 (Exts. M-l 
to M-1|4). The concerned workman submitted an applica¬ 
tion, dated 25-7-84 for the pout of typist (Ext. M-2). He 
passed Intermediate examination in science from the Uni¬ 
versity of Bihar, Muzaffarpur (Ext. M-4) and submitted 
ccitificatc in support of his .having English typing speed of 
45 words per minute and Hindi typing speed of 40 words 
per minute (Ext. M-4). It appears that he appeared in the 
typing test on 16-12-84 but could not come out successful. 
Thereafter he was appointed as casual typist in the District 
Office of F.C.I., Muz-affarpur bv the District Manager by 
letter of appointment dated 21-3-85. 

9, In answer to the claim of the sponsoring union and 
the concerned workman for regularisatipn of servico of the 
concerned workman, confirmation in service, seniority and 
other consequential benefits, the case of the management is 
that the concerned workman could not be considered for 
regulnrisation as he is not capable of taking dictation in long 
hand and typing the same correctly as the regular typists 
arc required to do and that he is not capable of typing 40 
words per minute in English typing correctly and that he is 
not required to devote his entire time for doing typing job 
as he isa casual typist. In other words, the duties of the 
concernrd workman are not comparable to those oE a regular 
typist. The union has .inserted that the concerned workman 
has hern performing the same and identical jobs as the re¬ 
gular typists arc performing. 

The claim of the management that the regular typists am 
required to take dictation in long hand nnd to type the 
name correctly is not simportcd by any evidence at all. The 
advertisement published bv the managemnt in news paper 
discloses the aiialification for appointment as regular typist 
which is as follows : 

Qualification.—Matriculate or equivalent wilh typing 
speed of 40 words per minute in English. 

In support of its contention that performance of the con¬ 
cerned workman is not upto the mark, the management has 
submitted special performance report allegedly of the con¬ 
cerned workmen for the per'od from 1-1-90 in 31-12-90 and 
1-1-91 to 31-1-91 (Exls. M-7 and M-7lD. Assessment of 
performance or th'* concerned workman, as per Ih'sc reports, 
sta'lds as follows - 

‘Poor, unmiipfaclorv and inadequate’ 

‘Very poor and unsatisfactory’. 

According to MW-1 Shvamsimd.ir Rav, these reports arc 
signed by A. K'. Sakscna, District Manager, F.C.I , Mtizaffar- 
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pur. In cross-examination Shri Ray has admitted that 
(special performance report in official parlance is meant for 
Class-lV staff. Shri Ray has voluntarily stated that the 
management as and when required may obtain special per¬ 
formance report in respect of Class-Ill stuff. The manage¬ 
ment has not submitted the relevant Regulation in order 
to support the statement of Shri Ray that the management 
may obtain special performance report in respect of Cl ask-111 
staff. On the other hand, MW-2 H. L. Prasad, who joined 
the Regional Office, F.C.I., Patna in September. 1988 as 
Regional Manager and worked there till 12-7-91, has stated 
that he never directed his subordinate to write down 
C.C.R.|P.R. in reaped of the concerned workman nor did 
he file any such report in respect of the concerned workman 
himself. In this connection, the letter dated 12-1-90 
(Ext. W-2) written by A. K. Sakscna, District Manager, 
F.C.I., Muzaffarpur to H. L. Prasad. Regional Manager. 
F.C.I. Regional Office, Patna-1 is poignant and illuminating. 
The letter is re-produced hereinbclow ; 

“Kindly refer to your D.O. letter No. Esstt.30 (18)|86 
dated 21-10-89, regarding un-authorined engagement 
of one Casual Typist Sri Mithilesh Kumar Verma. 
In this connection, it is stated that as per our re¬ 
cords available In this office, it appears that Sri 
Verma was engaged as Casual Typist w.c.f. 01-03-85 
on daily basis as admissible to him vide this office 
order No. Estt-3(1)|R4 dated 21-3-85 and he has 
allowed to work till date, it reveals from our re¬ 
cords that Sri Verma has not appeared for Typing 
test at Regional Office, FCI. Patna. 

As regards, payment of wages, he has been paid w.c.f. 
1-3-1985 till date for utilisation of his service for 
Typing official papers with full satisfaction. The 
details position about Sri Verma has already been 
forwarded to you vide this office letter No. Estt-4 
(15)[88-R9 dated 21-7-88, wherein this office has 
requested for regularisation of his service, He is 
sincere worker.” 

As regards, payment of wages, he has been paid w.c.f. 
1-3-1985 till date for utilisation of his service for Tpying 
official papers with full satisfaction. The details position 
about Sri Verma has already been forwarded lo you vide 
this office letter No. Estt-4(15)[88-89 dated 21-7-88, wherein 
this office ha.s requested for regularisation of his service. He 
is sincere worker.” 

From this letter it appears that the District Manager by 
letter dated 21-7-88 requested the Regional Office at Patna 
for regularisation of the service of the concerned workman. 
Shri Saxena. District Manager, has certified that the concern¬ 
ed workman ii> a sincere worker. Considering this document 
and other evidence on record, I have no hesitation to hold 
that the special performance reports in respect of the con- 
cerned workman are inspired documents which have been 
brought into being in order to whittle down the case of 
regularisation of the concerned workman. 

10, The next plank of the case of the management is that 
the concerned workman has not been performing the same 
nature of duties as regular typists are performing. The 
management has not laid any positive evidence In thin matter. 
The concerned workman, when asked in cross-examined, has 
asserted that he is having typing speed of 45 words per 
minute and that he has not been doing the iob of typing 
copies only. According to trim, he has been doing the 
same nature of iob as the regular typists are doing. Accord¬ 
ing to WW-2 Rhagirath Prasad Singh, who is posted in Dis¬ 
trict Office. F.C.I.. Patna as Or, II Ministerial Staff, the 
duties and iob description of regular typists nnd casual typists 
arc the same Shri Saxepa's letter dated 12-1-1990 (Ext. 
W-2) discloses that the concerned workman was recommended 
for rrntiNrisntiop in service and (hat he is a sincere worker. 
Tt must he nointed out here ttro the concerned workman lew 
been ousted in (he district office at Mu7affnn>ur and Sh r ' 
8axcna was his Superior officer. As per assessment of Shri 
Snxe'nn. the concerned workman suitable for being re- 
enlan'seA in service Hence, a reasonable inference can h 
drawn that the concerned >. nrkman has been doing the jnh 
of a regular typist in his establishment Hence, I over rule 


the contention of the management that the concerned work¬ 
man has not been performing the job of a regular typist. 

11. Ultimate contention of the management is that there 
existed no vacancy for regular typist since 1985. But this 
contention is devoid of any merit an the management has 
not filed any document to support its contention. On the 
other hand, the union has submitted a photo copy of state¬ 
ment showing sanction]cxisting and vacancy position an on 
30-11-1988. This stulement discloses that there were as 
many as 36 vacancies in the post of English Typist. 

12. Over the years since 1-3-1985 the concerned workman 
has been working as casual typist in the District office of 
F.C.I. Muzaffarpur. He has been performing the same 
nature of job as regular typists have been performing. There 
existed vacancies in the post of regular typists as on 30-11-88. 
Prior to that Shri Saxena referred to thd letter of his fflee 
dated 21-7-88 wherein the concerned workman was recom¬ 
mended for regularisation in service. In the circumstances, 
I come to the conclusion that the concerned workman, work¬ 
ing as daily-rated casual worker since 1-3-85 is entitled to 
he regularised in service with effect from 21-7-88 when the 
District office, Muzaffarpur recommended his regularisation 
in service as regular typist. Since the concerned workman 
is agreeable to appear in typing test, the management mav 
hold such test for his confirmation in service within a period 
of six months from the date of publication of the award. 

13. Accordingly, the following award is rendered—the 
action of the management of Food Corporation of India In 
denying to the concerned workman payment of wages in 
the time scale of F.C.I. and his regularisation in service is 
not justified. The management is directed to regularise him 
in service with effect from 21-7-1988 and to pay him diffe¬ 
rence of wages, and other consequential benefits as available 
to regular workmen. The management is at liberty to hold 
typing test of the concerned workman for bis confirmation 
in service within a period of six months from the date of 
publication of the award. 

In the circumstances of the case, I award no cost. 

[No. L-2012/10/88-D.IIKB)] 
S. K. MITRA, Presiding Officer 
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New Delhi, 1st December, 1992 

S.O. 3151.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Kota 
(Rajasthan) as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management of 
Associated Stone Industries Kota f.ld. Kamganjmandi and 
their workmen, which was received by the Central Govern¬ 
ment on the 1-12-92. 

[No. L-29012/10/88 -D.IIIfBT] 
B. M, DAVID, Desk Otfkcr 
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1947 % U% 94 9?9 ftj T'JT 941 I 

5. fftf 9%i % f%si4 nfffffiftoi €( 949 94 % 
99% 9 99i9<9% 991 99ft 99999 9r4%9 9 9?g4 
ftifw /cjiff Epr 9191-4 94 % 949W4 fam 441 \ 

6. ttt 914 99491 /% Tf fta 919 f%4i 94r & 
ft 99 %99 ? 9 % fapg 94 fftrrr 91491 % f% m r 
491991 94 949ft 9T9 %9 % 9(914 TT 9f991 % 

fapra 99T41 44 i srrft'i ftra 9 RT 91 9941 I 9447 

44T 919 % f9Ri9 % 9^914 aftift % f469 

ft 9 eft 99141 Rif 99 % 9ft srrenppft % 9ft 
fftftf f99941 ft 941 ^PCT fft§ 4? I f'T Wl 
srnR^r ft TfTftftfqt 4 «t f99> % 49i4fft % 9i%w 
4 T9 'WPW 3T41 Tit ft994 f%41 9191 RlfftT ? 
?9 tfRCtT if 2 2-6-87 ft 4/ 9r4%4-49 9??9 , J'4 
ftra t f%9% 99914 29 ft ^rtlT-Ta ffti 

94i 9T i m 9i4%4-99 f%R 9944 ft:— 

"ft T^rUPTfa 9999 919919, 9<?ft, 22-6-87 

4T14-9199 "7 ft i 

frfft wit t fa 9rcft wTi ft, 19-6-87 %t 

gn 'Tt 5 ^ % T%*T ^f7T T T^f qfV, -^tT f^rfa 

ft 4119 % 9944lf94 aftT ft 49 9 SRT 4 9 TU 44 

qnn 94 r fa sm H'l-fi iftft 94 9 ft %, 

htw't 494 39 ft 94 % 994 4 9i949ifr 949 % % 
qrpTir ftrft t w T. 2153 fe-rirr 18 - 2 - 85 , W4i 

% q^r T. 40, fet. 5-10-85 4 201 ft. 18-10-85 
3166 ft, 25-4-86, 2410- ft. 25-2-86, 

1435 ft^TPP 6-1-87 aftT 23 03 ftTl^ 7-3-87 % 
Tlftri ft4 44 T I 

TH S4HT 411*4-444 44 444r ?4ff 4 ^T-^lftrC 
T 54 4 ftRT T^T5T4 ftr# 44^1 ^T? 1 ' ^ 4444 4Rr 
4T44 m 4T44 4l 441 41 t I 

RTTU4 4Rf *r 414) Rlf^T Tl41 t ftl «nq- 
4T4^E14T T441 44 4T4RT4T4 44 4T4 % TUTi R 
44 T ^ , 4 T 444 444 444 4441 % f’J I i 4 T 44 T Tf >JTTT 
18 (l) (4) ( 7) ( 10) (3l) % 4414 4 44ft 

f4 444 4 2 ft4 % 4 Rt-ttrt 
ft#44 T4R1444T 4441 % 444T44 4 SF44 47^ 
4414 fT 44f 4/1 414T f4441441' j : 444 

44441?! T4 414 I 

4ft 414% 414% 44 414 44441^1' 4141 
RT%rf44 4441 441 4% 414 4^44% % 414, 


4i4 % 4414, ft414,', 4*44 %f g;441 4|4%1 ^ 
ifr 4 ft 41 1 

4f4-iji4 mfpftrtr ?f4t . /- 

4TT4 444^1 (4ft4i) 
23-6-87 

7. ‘ft4 44 41 4> 4414 44141 441 | 4 ? 441441 
94 499«y 9|l t l” ft4ft 13-7-87 Tt 49 RT^TT % 
9ft4T 4 ’ftilT %4TW4R 4 g;®4f^ %f 991 I 414 

911991/1 %1 !lftftl9ir 4 99 />!1 t f% >4f94 
T4T94R 4 WT% f444 4 414 94 'flftftf %1 ?414'17: 
fn41 I ft4ftl 13-7-87 %1 ?41%ftl911 4 92 999 
t f91 414 9f49lftf % /m «ff%i*>97 4 g/EJl 941 f9l 
441 94 4ftl'T ?9l9iR | arV 944 94ft >4f99 4 
99191 ft 94 91T>T ^ I ^44 4?9r9 l '4f99 

T4f94T4 941 99 419 TTfwftl 9RT 99R 91 f94T 
941 %If91 f*TR 99HT I :— 

"if ft4r9! 19-6-87 %t »914 91*449 ¥1 

ftrfftH 9T 4 9199 994 9941 m£l 99 414 
9. 4-5 9>4f % f9T f4914f 41 94J 94 919% I 

ii 49%f 94 9ft 494 49 ftft 9 R f 9 R 94 4, 
94: 4 44% 419 4r94[4f 914 49 941 ftl44. 
if 9ft 4^41 99 10 94 9?9 9141 ^ ^94 
99 9494 9494 91. % Tft41 4 999914 9H 
44 49 f'441 9 ift 4% 9991 4T4 94 9ft 9f4l 
9ft 919% 4 i9'T 44 994 9T 9 ft 9^44 

4 919% 9' 4ft 94ft %t 7%191T 4ftT / 

9 9f%R 4 %ftf 494% 9ft 4941 I 99% 99r91 
91 4% fft914 4941 99 494r 3614 ft914 

22-6-87 5K! ftt tlftft 9414 ? 9*4 if fff9R 
4991g \” 

?ftl. /- 
4 r Tlffl9 ; J 
13-7-87” 

8. T9 94IT TllftT-TT 4 9f94 % ft^a 9 %99 
19-6-87 4f 9ftl % Wlft-T % 9CE9 9 9fft'f % 
ftT94 9/ 9%4 | f4 19-6-8 7 4t 9f94 4> 99fr 
919 94 54 f%4% 4 f%9 941 Tftf 91 ftft ^19 % 
igT Wt ft ftf 5 *- 9%T99 4 94 944 92 * 9/ 914T f%l 
?9ft4 914f 7^91 99 99f%49 4ft 41 I 9lft9-99 % 
m 9lff9 9 9f9f%ft 'jf 91 7 41%lftr % 4«14T 
9 41 ftR 499 t f9 ^9 Tf 7 91TWf 9 T -<ft 91 ft 
4 919491ft 9T44 % 4f4<4 91991 % 9%T 9171 9f44 
4> 9ffJ9 fff 99 % I 91419-99 4 9? 4% 9%9 I 
f% 499-994 m 4 9T9if9T Tgf affr f%4T 

944T9 4991 4 97?lf9p; r^9r jqf44 4 994% 9149 
491 9% | I S44 9R7EI if ft '44 9 994 9914 4 




[*rr<r 1 r T'^.'feii)] 

% fqr 97 in 7 % T'-rf; fer 9”9t % 7 V 

7ffe-9 it 7794 vtsV qr>*rr i w 7 947 9917 7 
x?, Tfr *p?r | f : t; 97 wry-mt- fferfTr 2 2 - <•- a 7 fe 

srnr fet wfew 7‘ffe fe 79: 99 w'iW wyi fe 1 
9. FT q^TSt if *rffe* % fag 17 ItffeffefEl if 9% 3% 

|3 Ffr^r fe fa Ft Rffen 5ffr 79 9 r ■ 74-97 fe-rr wi 

iff %«r?T 997% 777% 19-6-87 4 % sfrTWjfl 

% 7V9’9 if ft W iff fe 3ffv 79 FfifTT if 94% 
99T7 ir 9T7% 777f s-Tfap: fet eft 947% fT^q- 134 - 

597 iff 7771 . ?fwp; 9 ; ft fer 77 %% 

73 %- iff afr< 9 ?Ttf 49 77 fet 95 % 97t 9t fit 99 %; 
fa*7 19-6-87 fer Fffer, fer qPK'Trfr % ttfst if 
fet qN Effr 71 ’fet fe 1 ft ^ffet if 947 977 if 
'ft 'srfasr f 99 971 fe fa 7f9 919477 % 7 7 % &zj 
^r^Rtq %7’ 97 % F 799 4797 farfe 9 1 9 F 3 
«rf?n7 ^ fa£i9 srfqfa'fa 97 79 7% wfai’: fafe 7 fa 

794 7f7 fe Wife T47 7f79 % fa;117 !Tferfwfj 7 

fet 977 7t4 4 % ferfawF % if 7*97 79 fetft 
9r%t9 tt wf; -Trff fair iff’: T7f73 9 fa gn fer 
qfefr 7 rt 7 j u 7 7t fe ft wptpw fet 9fafa99 
fferfa 30 - 10-90 ir tw 979 fe 1 'Ft: 94 7749 
997 rr its fTP vffen: fef 7t% 7% I 7 9fet fe fe 
'srfe'P %t yfer fe'< 7t 9<77r9R 71 77 79 % 7 

fs 4 r 9R%-;-97 qww it 77 % sft 7741 stittr 

97 fan ffaFl'PTf fet fefq 9f77 if 9Rt9-97 if ffa% 

rffef fer lefefaR 7 fen fet 1 7f77 if 94 % 9417 if 
fen^r fe 3/F 977 fefti wr %, *x?\z wr n 
fsfiqfF fe'tr | fe fe ?T'ifer TR.ff fe’TfF t 1 
’m-riX-Xm if fFT’f I fe >7fe7f W Wff >75 'Cf 
qi?T wqq 7^1 fef ?rq’f-ir?rq mfefet t< feq 77 fjqit 
feqr fwr t fe 7 ? 777t '777 st^aif ^ 7pff 
7 TT^T t fefe wfe- fet q| 7 wrff if Wrff P, I WiTK. 
Tfef if fef XX^Z 7fe t fe 7? tT'ffet f?fer ir 
’T7:STffe T feftT t fefe TfeT if 7PT7 j{t7r ^if ’7701 
51177 WT fei t I T7 PR¥cf 7f7t 5p> ^ ^, T i) 

77T7 if fef^F fe'-tf t I XXX '■{ 7-117 if felTT) 7 7qT 
| fe 19-6-87 fet WFi'T % 77r7f 7 rT>i -77 7 
fef7 5TTfe 77FT 77 f 7ft ' fefeR TTWl % I 
fefeTf f 7 ^f 7 7 iifej 7 r 7 fet 77 7 f fet F7f77T Tfr 
7777 7gT | I 77: 7 fr 777 7ffe'l-77 7 77f7 77 
7 ifeT 77f 777 |, 7fe 7tK7f 7 ¥Tf77R fegr % I 

1 0. 7f77dfr f77>777 757 -fef 7t7 7 jri 51 W7 if 

ft «rfife fe srrwi ?7 7^7 if 37 fe ^ 7^7177 
7737 fefe 77 t ffe7771 f7777 few 777R |:— 

"l. 7 K>T -77 7 . 79 8 / 9 - 12-80 fe 7 f’t 7 if 

7 - 12-80 7 16 - 12-80 777 ffeFFT 771 
f 77 i » 17 r 7 felt 777 77 f fell 77 f; 
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2. UF>r-77 7. 5113/21-9-8 4 fe 7Rt7 if 

%7r77T rr^ f^*77 'IF 7’Rlfefe 77171 
77fe; 

3- 7f’"Tt-77 7. 21 53/1 8-2-85 fe ’Jffet if 

7'§7 %7177f fef 7fef; 

4. 7lfe7-77 7. 4862/9-8-85 fe 7R>1 fe 

ferntfet 7 6 f77 fe f 77 T :77 ^ fjq-]- 

77r; 

5. 7ffet7-77 fe. 40/5-10-85 7 20 l/1 8-1 0-85 

fe Ttl’fe'ff fe 771771 7 R77 f^-T ffTf fqqc-TH 

iIFlfe’ ’IF fsTTl 771 ; 

6. 7f’44-77 7. 3166/2 5-4-86 fe 7f’fel fe 

777 77l77f fef 7fef; 

7. 7rill-47 7. 2410/25-2-86 fe 7RH 7 

77177f 7 rrq fg7 fe '77477 77 7W f-T-err 
77T; 

8. 7P44 47 7. 1435/6-1-87 fe 7f% fe 7W7J 
fe 7^7 74(7.71 fef 77fj 

9. 71 if9 47 fe. 2 303/7-3-87 fe Wrfef'l fe 

feT f77 77 f77<77 fe'C^rfiTC 17 W 777 
77f77't fef 7fef l” 

11. 77 717ffe7P7 fe Tf745f! f79l77f 7 7^ 7T77 

fef 7WT fef | TP ^7 7ffe4f 77 7f777 7R47 fe jf 
W-lfef SJjfef fe Tffe 77Wife! 7 777ff7’: 7r X?\ % 
f777 77’77f fet 7*171' 7lffe rfel P I 77 W Tf77f7 
fe 7R7 fe f7gl7 7f7f7f7 7T77 7 " 1981 %7. 

51 it, fef, 9 3-fefefef, 777 7r7 77 JT 79, 7t7i't 

7717 4151747 wfeTTRl, 77 ’719177 f^7f” 
fel 9937 f771 t f777 977 % f7 ’719177 fe 777 
fet 97177 7f477 t 777 7ffe 9’7 7 T9 fet 7T97 
717 ffe9f 713 fel 71 7?7lfe7 947 7f9 fe 777 

\J77SST 7T77^ 79 fe 71 97^ 719 fef 99T7 r fet 47 7f7T 
fe 77ft fe 91EJR 97 ’9r9T77 fet 7f477 97R7 fe 
f47lf97 ffe’3 941 ffewfe ffeTfP771 91%4 afk ’719179 
fel felt 77f 7717 77 47 9fit9f7 7iff % I 77% 
7 % 47 7ft 9f77f7: t f9 fef 7’7r%7 StWcTTI ffefel74? 
fef feR fe 77 ’7r9f77 fe 'fq ffe? 77 \ fet’ fet 
9%5£ 7t9 fet 99197% 9’ 74759 9iff fe 77 97 

771 49 tfef^ 7f7ffe97 4R9 777 f79R 7 fet f447t 

71 7791 I 7 fef 97R 771 fe ffe’| 9’.' "l 987” 79. 
9lf.fef. 685-f97Tf7R 777f7tt 77fef 9717 

77719 XZZ %T7 ^174%7 fet’fef’77', 717717’’ fef 

9739 f4491 791 ffenfe 977 t f91 9%tf797, 19 48 

fet 9TTT lin fe SlTTfeq 917 fet 3f7%97 47’fe 
774 F4[Tif7)T fet 77 fe97t 9I%9 %P 7f77 fe f975 


=ITT Tr77PT ; fW'F "B, 1 f» *t 5, i:m 1 




4666 THE GAZETTE OF INDIA: DECEMDER 26, 1992/PAUSA 5, 1914 [Part II— Sec. 3(ii)] 


aft srrffa fag % 99 wiiti % 94919 % 8% 49 

ssrf%91 «pt 5*5 aftT qf% (5lf%41 Ft fell 949 

5*7 qpfa qfi gsm ir ^T^rftrqT aft?: 9%?nr99i ?% 
eft 7919199 9 % 43 % (77499 ritp 507 spf irrar ti 
9174% 9 ff( 7 rr | RT 5^9 M<67*1 if 9f9T 5ft f%4 
’ 59#f % ifT^tfjTT TfJ «T1 3ftT 99 ft fal 99 15441 

«RT 91441 99 %% WI 974M47 97 fori 941 91 
aftr 99 qlTpMrfJFff if 99 79191H4 9 9ffTT 9% 
5 0 % 971% 9 99 fff$9 7131 if 9?T9 917% 99 W%31 

fWT 91, 979J W 4*3 9% ‘(ft 9T44T9 9^9 79T9T99 
9 JfrfVjqT 919T aftl ‘JffiPP T99 91 999 9_fl if 9 9 
jfTI 9*3 ?fi 99% 9TTT9 3% % r 4% go 949% 9191 I 
f%*fa'f 99 £919 f%4T% go fqjiq 5lf%f4fa 9f991 
qe,T 99 9% % f®P >91991 % f9P3 91 9t^ 919 7% 
99t 91 999 9990 9lf9T 99 if 919 %t f%9 HTOT 
| qTT^ 95 7941 TlfuT 4 (ft I f9> 3% %91Rf97T 99 
af»9 foil 919 I RT 9% 99 917% |tr f%319 

TffrfqfH Srfoprft 4 9!gt $ f% 9> %t 919'fr 49 
99919 999.9 9% 99199% 99 999^9 | 999 9? 

9FZ | fo 49 cri%91 % fa^g 9T T9 49 99131 999 

9T 9? 99% 9991 99 9 791937 f%19T | 941 99% 
99% 3% % 9R%9f 9% 9% 7%%9H7 f919t |, 49 9979 
419% 4 9g ftlS It f%> 9? srfaT 941919 9g9 999 
991 999 97 95% 9T% % I%m*1 99 9%9% 7gT | %f7 
99% f%45 9? *9191719 9%f 91 999 99 T^f 999 r 
99:91 I 9999 9% $ fT 797%9 94 folfo 22-6-87 % 
4479 99% % 9*97 aftt 9li%sf aff%i4 9% 99% | 
fai9% 79*7 9*14 f%9T 99T ft f91 l J9 9 91 49 

£Tf991 3% 7 494 §71^3*1 % %%f%9 f%9 41919 999 
>5ffif9; 9lt 99144% 3lt7 f%9 t 99 991 94 941 9% 99% 
I af(T 99% 9919 if 9f99i % 999 ?4%91P: f%91 % 
fa 49% 1999 «r(9%9W9 if 4% 5TF%9 19-6-87 9if 

99%f 9% HT999T^f % 9«F9 if 99191 991 9? 

^ Cs "" _ ^ 

?9t999 91T91 | 991 99 9T 7 %4 99 if art 9-4 9H%9 
4919 99 9 999% 41 99 f9l9HT 9T9r % | 44 

44 % 99% 9919 % ?9 94% WIT%9% %t ^V-Z 49 % 
? 9 t 999 f%9T t 4% f%9 99911 99 91949 vft 

5=49 %95 4% 4RT1 | 4%T 9? f%5 g% 9191 | fsp 
44 941 91999 99 jf % 4TT=r414% 9^4% 9191 9f%41 
| I 94 lf%%4f44% if 99 9f941 % f999 4Tlf 999 
914 9|f 999191 91 9941 I 99%% 94% 59 9=P % 
4949 if “1973 (l)%9.49.9. 278%f 99%9 

41191 9 . 9999 ?%I4 9I9T 9^ T9T 994% 919 5^91 
(91.) f9 . 9919 99f99 99 99r 1990 (l) 917. 
49 .9H7 . 6 11~5% , 9% , 99 . f9 , 9419 >99 -419199, 

4%9l” 41% 9?f9 f%l41 %\ 197 3 (l) 94.99.ai. 
27 8 % 9I44%9 9^949 '419149 % 441 % F91 9f4 
99 917 94 fag %T 419 f91 4f941 % ^71474 f441 


| 4% 99^941 9171 4 % %% 941 4f991 9% 9% 99% o 
99% H914199 9% 44 44 ^7949 4SI f44f 4141 

41%T 49 491 f4T '949149 59 f4?914 97 47% 9g% 
fn 941 991911 11 ! ( Victimisation ) % 91179 9?9f%91 
9f 99% | I 59f 99117 1990 ( 1) 917.99.9(7 . 611 

% 9i94%9 714° 979 4119194 % 91^1 | f91 471 9%| 

9f%91 41944 f%41 ®77% f99 949^44 %1 414 9r 
9771 97 41% % 97914 15771 9% 9'lf% 99191 Kll 

* « -V 

97 9% 449f794 %14! 7% 4%7 %9I 9T741 99% 994% 
9194 941 9% %t 9% %9% 9f7f79f44% % 4119194 9% 
99-991 9171 f94 99 %9T9 w f94 % 91%9 % 17*96,19 
4?% 9941 91%9 | fqlll 9f4r4f9 fl5%49 94 949 
I fsp 59 9479 % 79 r -7 t fe 9({ 9f%4 

91944 E9 % %91 % 99if*99 4%7 4i}%f % 47frf47 
7^91 | 79f99 7911 %91^f%9 % 9199 4 59 f%%9% 
4% 7194% % 9%f 979(99 9%f f>491 41 9491 I 

1 2. 9f% 99 9474 4 9979 9>%T 9 % 414% 441 4 
f%3T9 9f4'f9f994 5771 9T§9 f49 99 f%<9 9% 4% 7%9%t 
if 4<41 4PT 9% 9«9% % 95 7977 9% 4191 % f9 9| 
4f%4 9!J7% % 97g;rf47 t^% qrl 91949 99719% 7^1 
| I 999 f9719 4% 91*%T--99 f991 991 | 99% 9979 
4K91 9%7 93 % 41 f%479 I f44% 9(1 79^7 |' 1% 
5% % 9% 95 f49-f49 41719% 97 SPJ9f749 T^l | I 
54 99% 9«9% 4%7 9T7%9% 4% 99% 99% 9914 % 
79C7 fafan f4 91 fl I 9f% 'fa % 9f%4 4% f%9 49 
4%f79% 4% 4%7 994% 5% 99% 9413% % 57419414 
9% 4 41 %41 41%, 491 f% 9fil9 9OT % f9519 
gfafafa 91 4% | f%1 9 5*9149 9t% 919 %1 999 
9%(% 419 9% 9919%% 97 99959 47% %t% V 9179 
41%99i ?ir4il4 ( Material on record ) 4% 

qfrnnir % 47% m 94%, 4% 9 % ttri't-'ih 9 991 

3f49ifl 5171 999 k, f59 9% 4919 % 99 fins: 3 % 
9191 t f%1 59 9f9T 99 >57141 919*4 f99 9597 
49 T?! | I f%9%44l 951 3471 94% f%9 99 9914 % 
4 % 1R9 affqiq f419 9% | 99% 94917 9$ 9f941 
f49lf%4 9R% r 4-99 f%9 91% 9- 99 r lf744 9%* 

919*917 771 f : 99%' T979W9 9% 91719-99 %. 7 98/ 
9-12-80 41 91719 % 7-12-80 % 16-12-80 441 
f43J99 49 5°5 5 n'lt 444 4 %% 411 5*9, 91719 
94 7f. 5115/21-9-8 4 V 917%9 % 94194% 9 
f%4J>9-l 797-9 979rf97% 91 309 9f7t9 99 71 2153/ 
18-2-85 9% 3TI7%9 if 954 44'9%t 911 9*9 
91719 99 7f. 4862/9-8-85 % 91719 % %9144% 9 6 
f94 9 f47T*49 911 9*9, 91719-99 9. 40/5-10-8 5 9 

201/18-10-85 41 9Tn9T % %4194% 9 9T f94 % 
f94799 911 9*9, 9T7T9-99 71. 3166/25-4-86 k 

9T7T9 % 9Rr 9-994% 44 9*9, 91719-99 9741 

2410/2 5-2-8 6 7 91-19 if 99194% 9 1*91 f94 i: 
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New Delhi, the 1st Docember, 1992 


[^nrII-Dt®y(ii)] *tR 3 in : 

ffp?U44 fry ft. 143d/(i-l-87 

?rrm % ertri it trt %iTR%% t;t -rm wuV 
351 %. 23 0 3/7-3-87 V 311771 it %T f'4T % faTO-44 

%7tnf%n% ? %ort^ifr 3n ws f^rr 47 *n i 34 
fT«T% 3H f% 4% 54 33T1T 4: ^5 f%% 44, 71% WnW 
n(% 7 39T TO aftr if 4f% f%3T 441 I IRllHE 444 
<3% % 414^4 Tt 44% frr «tTtT 47 3% %T imofTT 
71 4r%7 414 4444 1W 44T | 44 3FPT%4 4^444 
R14ET3 TOT 4M%%3 44. 4^4 RRffRT % TUT 

(%%%( 4% 4'»t4t % ktwi f%% 4t% %r«r 441 v?.?u 
3fk 44% %lt ^Tffrt 37% frTT 714T I 

13- 437%Ei ?tisrm 44 44 73<4 % fr 3f<f3art 
f4%T43; ST7T 4% %41^f%4 71 4% 77 %7 TfpRT 

f%4T 441 | 44% 4%% f?*Wt 4?% i%4f 41 444T I 
377| 4-44 % ?1 tpt f%9K4 3P.T % fag 14 UfafTfa 
% 71T%t44T^%T 4?T HETTfaiT f%41 % 4fa 44 «rf%3>’ 
4% fa%farffi 41% 3i%7 % Elf 4%% 44% 3171 f%4t44i 
% 441 T% 4%t 441 41% %7t% |<t 3%t 444% 4%fa 
fpifa 47 E4T4 %% ^4 f%4R% 414 4% 4R%fa 
% 44444 7^41 I 44% 54 St?4Tf%4 g51T4 %T %4% 
^4 44T 444T 4r7ft4f4%f 4% %4f% 74 4(44 4% 
fpT f%4TTT 20,000/- 74% 4% Tlfw 3f%7%i ffafRTr 
% f%441'lT 44444 4441 4141 £ I 

14. 4T%44 4^% fT%44 % 41417 47 4174 47W, 
«14 44144 ST71 47%%! 4 ffaVl 4% ’14 54417 44f?4 
f%4T 4141 | f% 4414T, 4. 0711171%7^ t%i4 
(%%7l) f4 . 71444 4 n7 % f441 3%71 3TU N(%4 

4414414 44% 4% f%47T 2 6-7-87 % 441434 f%4T 
4141 4f%4 8; I 4714 «rf%3> 3% 44%%4 4 37fa 

f74f%44 4f444% Iffafafa 3T7T 474lf%4 44141^417 
Nf%31 3% afcTlfffl f44l431 % 2 0,000/-, 13% 31% 

Ttf%l (4441%% 4111 | I 

44 4i%f%>%3 31 % 4174 4T347 44 44144 3% 
(44414417 4311441% f<T4414T 414 I 

44%%31 417144 4%f, RRTsftSl 
4f |37%1, 1 ft4 r 37, 1992 

34.41.2152,—%fa%6w 69315 9ftlf%99, 1 947 ( 1 947 34 
14.) 3% HP.'! 17 % 43474 % %9%9 4f7R 3#h7%r73 Tli 577, 
44134pJ4 % % 435 f34l43% 4>7 43% 31%7R% % 

3%3, 4444 if f3f%4 3%%ir331 fTTR Si 3y%4lf331 4643174, 
3673313, 4114 % 9473 3% T37lf43 3 , 7'Tl l|, %t %3%4 
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S.O. 3152.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Tamil 
Nadu, Madras as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management of 
Tuticorin Port Trust, Tuticnrin and their workmen, which was 
received hy the Central Government on the 30-11-92. 

INo. 1.-440I2/2/85-DTVIA)] 
B. M. DAVID, Desk Officer 

ANNF.XURK 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADLJ, 
MADRAS 

Friday, the 26th day of June. 1992 

PRESENT : 

Thiru N. Gopalaswamy, B.Sc. B.L., 

Industrial Tribunal. 

Industrial Dispute No. 73 of 1986 

(In the matter of the dispute for adjudication under sec¬ 
tion 10(l)ld) of the Industrial Disputes Act, 1947 
between the workman and the management of Tuti¬ 
corin Port Trust, Tuticorin,) 

BETWEEN : 

The Secretary, 

Tuticorin Port Trust Democratic Staff Union, 
Tutucorin-682004. 

AND 

The Chairman, 

Tuticorin Port Trust, 

Tuticorin. 

REFERENCE : 

Order No. L-44012/2/85-D.IV(A), dated 20-10-86 of the 
Ministry of Labour, Government of India, New 
Delhi. 

This dispute coming on for final hearing on Tuesday, the 
10th day of March, 1992 upon perusing the reference, claim 
and counter statements and all other material papers on 
record and upon hearing the arguments of Miss Anna 
Mathew, Advocate appearing for the workman and of Tiru- 
valargal M. Venkatachalnpthy, M. Srlrnm and S. M. I.ogana- 
tban. Advocate for the management and this dispute having 
stood over till this day of consideration, this Tribunal made 
the following. 

AWARD 

This dispute between the workman and the Management 
of Tuticorin Port Trust, Tutocorin arises out a reference under 
section 10fl)fd) of the Industrial Disputes Act, 1947 hy the 
Government of India in its order No L-44012/2/85-D.IV 
(A), dated 20-1(1-86 of the Ministry of Labour, for adjudi¬ 
cation of the following issue : 

“Whether the management of Tuticorin Port Trust is 
justified in punishing Shri V. Aiykote Raja Valve 
Operator in the Engineering Department by with¬ 
holding an increment with cumulative effect. If not 
to what relief tho workman concerned is entitled 

(2) The Petitioner-Union on behalf of the worker Thiru V. 
Aiykote Raja alleges in the claim statement as follows : The 
worker Aiykote Raja^ Valve Operator in the Engineering 
Department of the Respondent was charged for dereliction ol 
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duty on the allegation that he refused to curry out his duties 
assigned to him by the Junior Engineer on 22-9-1980 and 
also instigated other Valve Operators not to do the same 
work of attending to the valves by replacing the rope. After 
considering tile workman’s reply to the charge memo, a demo- 
stic enquiry was conducted agninst him. The domestic en¬ 
quiry officer has followed a wrong procedure by recording 
evidence even after the workman’s defence was completed. 
The Enquiry Officer in his report dated K-6-92 found lhat firs: 
and third charges were proved. A memo dated 23-6-82 from 
the Chief Engineer directed the worker to show cause against 
proposed penalty. After rejecting the workers’ explanation 
the disciplinary authority imposed the punishment of cutting 
one increment with cumulative effect. The woikma'n then 
tiled an appeal on 6-12-82. It was dismissed summarily by 
the Port Trust Chairman in a single line order. Later, 
conciliation proceedings tnkon at the instance of the Union 
failed. The disciplinary authority has cried in Mindly accept¬ 
ing the findings of the Enquiry Officer, The Appellate Autho¬ 
rity did not apply his mind before disposing of the appeal. 
Testimony given by similarly charge sheeted Value Ope¬ 
rators is tainted evidence and it should not have been accept¬ 
ed as proof. When the other charge-sheeted workmen have 
been let off the Respondent has made hostile discrimination 
against this particular workman alone. The punishment of 
withholding increment will lead to monelary loss of Rs. 
40,000/-. Therefore the punishment is liable to be set aside. 

(3) The Chairman of the Respondent in the Counter 
statement alleges- us follows : The workman concerned was 
appointed ns Valve Operators (Class-IV) with effect from 

9- 4-79. His duties include operating and cleaning a valves 
and valve pit, fitting ropes to the valve, to prevent leakage 
of water, attending to small repairs, etc., on 22-9-1980, when 
the workman Aiykote Raja was directed by his superior to 
carry out his duties. He refused to carry thorn out. The 
charge memo issued to him under the relevant regulation. 
It imposed three charges to him. namely disobedience by 
refusal to do work and instigation of other workmen to 
desist from work. He explanation was not accepted and 
Ihcn n domestic enquiry was conducted. The findings of the 
domestic enquiry officer were based on proper evidence. The 
disciplinary authority rightly accepted the findings and issued 
a show cause noitcc dated 23-6-82 intimating the proposed 
punishment. After considering the workman's explanation, 
tho Disciplinary Authority imposed the punishment of with¬ 
holding one increment cumulative effect bv order dated 

10- 8-1982. Under Regulation 22 of the Employee’s Regu¬ 
lations, 1979, the workman should have preferred an appeal 
wjtlv'n 45 days from the date of receipt of the punishment 
order hy the workman. He preferred an appeal very belatedly 
on 6-12-1982 when he has received the order on 14-6-1982. 
Hence the appeal was dismissed ns barred bv time. The 
punishment is iust and proper, and the findings are support¬ 
ed hy acceptable evidence. The appeal has been rightly dis¬ 
missed. Thfere is no reason to set aside the punishment and 
the I D. is liable 1o be dismissed. 

14) The point for determination is as follows : 

“Whether the management of Tulieorin P'/rt Trust is 
justified in punishing Shri V. Advocate Ruia, Valve 
operator in the Engineering Department by with 
holding an increment with cumulative effect 9 Tf not 
to what relief the workman concerned is entitled ?" 

(51 For the worker, no oral evidence was given. The Res¬ 
pondent Port Trust examined the assistant Secretary Thiru 
A, Manthirafnoorlhy as M.W. 1. 

Fxs, M-1 to M-12 were marked. The charge against tjic 
worker Thiru Aiykote Raja consists of three head of articles. 
The acts of misconduct underlying the charges are that the 
worker disobeyed the orders of the superior to carry out his 
normal duties and instigated his co-workman to refrain from 
doing the same work on 22-9-1980. The junior engineer nnd 
ohrr valve oncralors have given testimonials against this 
workman hi the domestic enquiry. The domestic enquiry offi¬ 
cer in his report Fx. M-4 has found that charges 1 and 3 
have been proved and that charge No. 2 is not nroved There¬ 
after +h<* dbciplwnrv authority who is the Chief Engineer 
accepted the findings and issue a second show cause notice 


in respect of the proposed punishment. The workman made 
his representations against the show cause notice and there¬ 
after the Chief Engineer imposed the penalty of cutting one 
increment with cumulative effect under Ex. M-9 order dated 
10-8-1982. The workman filed his appeal vciy 
belaLedly after a lapse of nearly four months. 
The notes file containing lire office note hy 
the office Superintendent along with the final order of the 
Port Trust Chairman are found in Ex M.12. The fact that 
the Appellant Iras preferred the appeal belatedly in breach 
of Regulation 22 prescribing 45 days time for Appeal is clear¬ 
ly proved. When the appeal was presented by the workman, 
on 6-12-82, he had received the order appealed against as 
early as on 14-8-82. Hence the one line order namely “appeal 
dismissed as time barred” passed by the chairman cannot he 
deemed to have been posted without his application ot mind. 
The ground for dismissal of the appeal is very appurant and 
hence no detailed reasoning was necessary. However, I feel 
that the punishment may be modified under section 11 - A of 
the Industrial Disputes Act by removing the cumulative effect 
on the loss of one year increment. I hold that the domestic 
enqiiiry has been conducted fairly, and that the findings arc 
based on proper evidence and that the appeal was dismissed 
ns time barred rightly. Taking a lenient view, the punishment 
is modified accordingly. 

(6) In the result, an award is passed by modifying the 
punishment into a simple withholding oE one increment with¬ 
out.thereof cumulatively to the subsequent 

vears. 

No costs. 

Dated, this 26th day of June, 1992. 

M. GOPALASWAMY, Industrial Tribunal 
WITNESSES EXAMINED 

For workmen : None, 

For management M. L, Thiru A. Munthirnmoorthy, 
DOCUMENT MARKED 

For workmen : Nil. 

Ex. M—1119-1 -80——Letter from Management to Iho Peti¬ 
tioner-Union enclosing duties & responsibilities of 
Valve Operator (copy). 

Ex. M—2/12 11-80—Charge memo issued to Thiru V. 
Aiyacote Raja, Valve Operator (copy). 

Fx, M-—3—Proceedings of the Enquiry Officer (xerox 
copy). 

Ex. M—4)8-6-62—Findings of the Enquiry Officer (xerox 
copy). 

Ex. M—5/23 ; 6-82 show cause Notice issued to Thiru 
V. Aiyacote Raja txerox copy). 

Ex. M—6| 12-7-82 Letter from Thiru V. Aiyacote Raja 
to the Management (xerox copy). 

Ex. M—7/13-7-82—-Letter from Management to Thiru 
V. Aiyacote Raja. 

Ex. M—8/24-7-82—Explanation of Thiru V. Aiyacote 
Raja to the show cause notice (xerox copy.) 

Ex. M— c *t 0-8-82—Order of Punishment viz. "withhold¬ 
ing ot increment with cumulative effect for a period 
of one year" imposing of Thiru V. Aiyacote Raja 
(Xerox copy). 

Ex. M—10/6-12-82—Appeal preferred bv Thiru V. 
Aiyacotn Raja to the Chairman, Tuticorin Port 
Trust. Tuticorin against the order penalty M-9 
(copy). 

Ex. M—1 1127-1-83—Order dismissing ihe Appeal re¬ 
ferred by Thiru V. Aiyncota Raja (copy), 

Ex. M—12/24-1-83—Not file extract of (lie Manage¬ 
ment (Xerox copy). 
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New Delhi, the 1st December, 1992 

S.O. 3153.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award of the Central Government In¬ 
dustrial Tribunal, Bangalore us shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of kudremukh Tron Ore Company Ltd. 
Bangalore and their workmen, which was received by the 
Central Government on the 30-11-92. 

[No. L-26011 /14/85-D .111(B)] 
B. M. DAVID, Desk Officer 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
IRIBUNAL-CUM LABOUR COURT, BANGALORE 

Dated this 6th day of November, 1992 


28. S. David, 

29. G. S. Vcnkalachalapathi, 

30. Mahunlappa S. Katti, 

31. Shivalingappa, 

32. B. S. Prasanna, 

33. Y. Vamana Bhat, 

34. M. Girish Babu, 

35. Umar Beary, 

36. Harry L. D’Souza, 

37. K. Vishwanath Pai, 

38. Hnri Krishna M. 

39. J. B. Pais, 

40. T. Veeranna, 

41. F. Habib Sab, 

42. A. C. Ramegouda, 

43. J. Peter Norbcrt, 

44. A. E. Lingachar, 

45. Shivasharanappa, 

46. R. Raju, 

47. P. Dhanasegaran, 

48. M. Thirunavakkarasu, 

49. T. Murugeshan, 

50. Arjun Gundad, 

51. I. B. Koli, 

52. Chandrashokar N. Naldu, 

53. Swamy Rao T. Gudi, 

54. K. G. Venkataramana, 

55. Sharanappa M.H. 

56. M, Krlshnamurthy, 

57. 


Present 

Shri M. B. Vishwanath, B.Sc., LL.B, Presiding Officer, 
Central reference No. 69/88 


1 party 

1. S. Hariprasad, Major 

2. K. Chandrashekaran, 

3. S. Srinivasa Murthy, 

4. Cyril Fernandes, 

5. Shyam Karjel, 

6. Grcgary D’ Mello, 

7. B. Johnwesly 

8. G. Rudramunijth, 

9. H. K. Bajikar, 

10. B. M. Matadeppaiah, 

11. G. P. Mahcshwarappa, 

12. T, B. Venkateshan, 

13. M. R. Pattan, 

14. P. K. Thalagalti, 

15. Mallikarjunappa, 

16. Anandachari, 

17. Murali, 

18. Srishuracharya, 

19. Ashok V. Naik, 

20. Vajayakumar A.H., 

21. Ravichander C.K. 

22. M. C. Siddaramappa, 

23. B. Dcvidas, 

24. M. Subramani, 

25. N, D. "Nadigar, 

26. A. Nagappa Reddy, 

27. C. Rangaswamy, 

3070 GI/92—5 


II Party 

The Managing Director, 
Kudremukh Iron Co. Ltd,, 
K.I.O.C.L., Koramangulam 
Hangulore-560034. 


58. ). W, D’souza, 

59. K. L. Govindappa 

60. S. R. Shadakshari, 

61. R, Ramachandrappa, 

62. A. Shrinivasachary, 

63. Sannappa, 

64. Achuthachary, 

65. G. P. Murugeshappa, 

66 . D. Gurunath, 

67. L. B. Elegudiri, 

68. M. B. Awati, 

69. S. Arokin Swamy, 

70. S. R. Shaded, 

71. Shivashankarappa, H. 

72. R. Doddaveerachari, 

73. S. M, Kittur, 

74. I. A. Prasannakumar, 

75. G, Abdul Razaq, 

76. K. S. Mahalingaswamy, 

77. S. S, Hubballi, 

78. R. Hnnumanthegounda, 

79. K. P, Thammanna, 

80. N. S. Santhesh, 

81. T, Vincent, 

82. G. Klrubagaran, 

83. V. Vijaya Kumar, 

84. B. N. Swamy, 

85. S. G. Nayak, 

86. Thirumala Rao, 

87. C. Mumndappa, 

88. N, K, Srikanta, 

89. J. Shivamurthy, 

90. S. G. Mohanarai. 

91. M. Subramani, 

92. S. C. Harthi, 

93. K. Parthasarathy, 

94. Bhimanna, 
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(NIC). They joined the services of the 11 party management 
as Junior mechanics (Gradc-fl). I'herearc in existence ; 


95. Kumpaiah, 

96. K. Vijaykumar, 

97. Basavuraj S. Ankulani, 

98. M. Somasundaram, 

100. M. V. Aswathanarayana, 

101. A. H. Munal, 

102 . Jayappa, 

103. M. JVlurulasiddappa, 

104. P. Dadavali, 

105. 11, K. Hshwaraiuh, 

106. B. R. Ramakolaiah 

107. Siddagangairh, 

108. M. Bhatlimanthan, 

109. Shrccshail Kamargond, 

110. B. Rfijashckharappa, 

111. J. Willian D’Sou7a, 

112. D. Damodaran, 

113. P. R. Bhayankar, 

114. A. M, Gopinalh, 

115. Shanker Nuik, 

116. K. K. Subramanian, 

117. Goundu, S.T.P. 

118. Chacko Chan. 

All arc employees working in 
K.I.O.C.L., Kudrcmukh 
Chickmagalur Dstrict. 

AWARD 


In this reference made by the Hon’hle Central Government 
under its Order No. L-2601i/14/86-DJU(B) Dt. 19 12-88, 
the point for adjudication as per schedule is : 

“Whether the demand raised by Shri S. Hariprasad and 
30 others Junior Mochanics-11, Kudremukh Iron Ore 
Company Ltd., Kudrcmukh against the management 
of Kudremukh Iron Ore Company Ltd., Bangalore 
for grant of pay equal to that of the pay fixed for 
Diploma Holders is justified ? If so, what relief are 
the concerned workmen entitled to ?" 

2. From tho schedule it can be scon that 1 party members 
were in all 31 viz., S. Hariprasad and 30 other Junior Mecha¬ 
nics Grude-IT. It is seen from the records that the 1 party has 
filed l.A.II on 23-5-89 under Order I Rule 10 C.P.C. praying 
that 81 more applicants mentioned in LA. II should 
be impleased as 1 party workmen as additional 
parties. It is further seen from the order 
sheet and the endorsement on LA. II that the Learned Coun¬ 
sel for the II party, curiously, has stuted no objections to 
l.A. IT. Howover it is seen from the claim statement filed 
subsequently 1o impleading additional I party workmen that 
118 workmen are shown ns the I party workmen/claimants. 
It is not possihle to understand how the number of the I 
party memhers who wero 112 became IIS in the claim 
statement filed on 7-6-89. No objection appears tp have been 
raised by the IT party regarding this discropanev So we 
have lo proceed on the basis that there are 118 I party 
workmen. 

3. Prior to filing l.A. II referred to above, the I party 
members who were then 31 have filed claim statement on 
11-1-89. After l.A. IT for impleading additional T party 
member was nUov'ed, the 118 I party workmen have filed 
their claim statement on 7-6-89. The claim statement filed 
on 7-6-89 appears to be virtually a cony of ihe claim state¬ 
ment filed on 11-1-89 extent for the fact that 118 members 
are shown as members of tho T party. After the claim 
statement dated 7-6-89 was filed, curiously the II party has 
not filed additional counter statement and has allowed the rase 
to he posted directly for evidonce of I party workmen. 

4. In the claim statement dated 7-6-89 it is contended ;— 

The I patty workmen are holders of either National Ap¬ 
prenticeship certificate (NACj or National Trade Certificate 


(i) Jr. Mechanic (Grade II)—(Lowest grade) 

(ii) Jr. Mechanic (Grade I)—(Next lower grade) 

(iii) Mechunic-LL—(Higher grade) 

(iv) Mcchanic-I—(Highest grade) 

There arc diploma holders also in the 11 parly. They have 
obtained diploma certificate from Government polytechnics. 

1 hese diploma holders, however, are appointed to the post 
of Mcchanic-I directly. The mode of training and the method 
of study the diploma holders have undergone is similar to 
the mode of training and Ihe method of study undergone hy 
the NAC or NTC holders. Yet the diploma holders are re¬ 
cruited directly to the post of Mechanic-1, while the NAC/ 
NTC holders are recruited directly oftly lo the lowest grade 
viz.. Junior Mechanic (Grade-fl). The scale of pay pres¬ 
cribed to the post of Jr, Mcchanic-II iR Rs. 585-16-697-18- 
823. Tho scale of pay prescribed to Mechanic Grade-I is 
Rs. 690-32-914-34-1152. Since the qualifications of both the 
I party workmen and the diploma holders are one and the 
same (Sic), there cannot be any disparity in their designation 
and pay scales. The I party workmen arc placed thico 
grades below the diploma holders. The I party workmen, 
who are joined as Jr. Mechanic (Grade 11), have to wait for 
atleast 3-1/2 years before they can get their first promotion 
to the next grade Ir. Mcchunic (Graded). Another period 
of about 3-1/2 years is required for promotion to the next 
higher grade Meclmnic-H. A further period of 3-1 /2 years 
is required for promotion to the post of mechanic-1. It takes 
minimum period of 17 years for a Ir. mechanic (Grade 11) 
to reach the post of mechnnic-L though the qualifications 
possessed bv both the I party workmen and diploma holders 
is one and the same. 

5. Oven in terms of workload and the nature of respon¬ 
sibility of the work, the I parly workmen have been perform¬ 
ing the work which is same or similar to the one performed 
by the diploma holders :— 

(i) The diploma holders whp aro appointed hy the com¬ 

pany as OCM-I is operating, Wabco Hanlpak 120 
trucks/shovcl/60 U Drill. The same equipment is 
also being operated by NTC/NAC holders i.c., I 
party workmen individually; 

(ii) The operation of conveyor from Crasher to Silo 

operation is doing by diploma holders. The same 
work is also being done by (he NAC/NTC holders 
individually; 

(iii) The maintenance of earth-moving equipments/con- 

vcyors/maintenance of crusher and appron feeders, 
is done by (he diploma holders. The said job is 
also being done by tho NAC/NAC holders indivi¬ 
dually ; 

(iv) The Precision jobs like pump calibration, crank shaft 

grinding, over-haulings of heavy earth moving 
engines/light vehidcs/over-liauling of transmission, 
is also done bv the diploma holders as also the 
NAC/NTC holders ; 

(v) Submerging welding, operating lathe machines, hori¬ 

zontal borings machines is done by the NTC/NAC 
holders individually like thut of diploma holder! 

(vi) Plant controls/ship loading and conveyor hells is ope¬ 

rated hy diploma holders. The said iob is also done 
by the NAC/NTC holders like that of diploma 
holders. 

The quantum of work turned out hy the I party workmen 
who are NAC/NTC holders is the same as that turned out 
bv the diploma holders. The I purtv workmen base their 
claim in this case on the eround of equivalence in qualifica¬ 
tions and equivalence in work load. 
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6 . The Government of India has issued memorandum in 
No. TC/NCT/l4(J)/66 dated 7th February, 1966 for 
treatment of NAC/NTC holders on par with dip¬ 
loma holders._ In any view ot the matter, award 
has to be passed in favour of the I party workmen, directing 
the II party to accord equal treatment lo the I parly work¬ 
men us that of diploma holders, in the matter of designa¬ 
tion. scale of pay, piomotion etc. On the principle.; of 
equal pay for equal work the I party workmen me entitled 
to succeed. 

7. In the counter statement it is contended by the II 
party :— 

It is false (hat the method of training and method of 
study of NAC/NI'C course is one and the same ac diploma 
couisc. The diploma holders have to study for 3 years. At 
the end of each year theie is a public examination. NAC/ 
NTC holders gel only certificate 1 .). The qualification of 
NAC/NTC holders is not equivalent to diploma. Diploma 
is a higher qualification than the NAC/NTC. This is con- 
lirmed by the Hoard of Technical Exumi nations. File I party 
workmen cannot claim the same pay scales and job posi¬ 
tions as that of diploma holders. There are qualitative differ¬ 
ences in the performance between the diploma holders and 
NAC|N'IC holders, In view of the difference i’n the quali¬ 
fications, the NAC/NTC holders are appointed as Junior 
Mechanic (Giade-II), while the diploma holders arc appointed 
as Mcchanic-I. Subsequent promotion of employees from, 
Jr. Mechanic (Grade III is governed by the seniority, piomo¬ 
tion rules clc. The job assigned and pcrfoi med by diploma 
holders is always of higher than that of NAC/NTC holders. 
This is not an instance lo which the principles oi equal pay 
for equal work could bo applied. Jn spite of directions by 
this Tribunal the J party has not produced the Government 
of Judin memorandum Dt. 7-2-66 in which it is alleged that 
NAC/NTC holders arc considered on par with diploma 
holders. The level of sophistication and quality of the jobs 
performed by (he diploma holders by virtue of their aca¬ 
demic sivmdurd cannot be equated with that of NAC/NTC 
holders. These tw'o categories of personnel cannot be given 
(he same scale of pay and designation, The I party work¬ 
men arc not entitled to any relief. The reference has to be 
rejected. 

8 . On behalf of the II party four witnesses have been cxn- 
mined. These witnesses have filed their affidavits. On the 
basis of their affidavit averments, they have been cross- 
examined in this Tribunal. On behalf of the I party work¬ 
men, seven witnesses have been examined. Out of lhc‘;e 
seven witnesses, W.W. 4 to W.W. 7 hove filed affidavits. 
Thereupon they have been cros’l-examincd in this Tribunal. 

9. 1 should have stated earlier that my Learned Predeces¬ 
sor has not framed any issues in this ca’se, obviously because 
the point for adjudication is covered by the schedule to the 
reference. The schedule to Ihe reference is itself tho 
issue, 

10. I have stated in para 4 the four existing gradation 
of mechanics. The I parly members who arc National 
Apprenticeship Certificate /National Trade Certificate holders 
arc appointed to Ir. Mechanic Grade TI. thi’j is the lowest 
grade. The diploma holders are appointed to Mcchanici 
Grade T direct ly. I have already given the gradation nr 
hierarchy of the four pouts. It is obvious that the I party 
members who arc appointed to Ir; Mechanic Grade If are 
claiming grant of pay equal to that of (he v nv fixed for 
diploma holders. To put it in service language, the T partv 
mrmberj are claiming not promotion, or double promotion, 
but treble promotion. This should be clearly, borne in mind. 

11 W.W. 1 Hnripnsad has staled in his cvaicncc (para 
49j that their claim is that Ihcv should be paid the sailin' 
of the post of Mechanic-! though tN-v arc holding the post 
of Tr Mechanic Grade TI. This has been '.dated by the other 
witnesses on behalf of the T party. 

17 To answer tlv- imtsion whether the I party m -rubers 
who .hold the newts of Tr. Mcch'mie Ornde-TT are entitled to 
die mv drawn hv dlnlnmn holders who hold the post of 
Mechanic t We have to see first whether the T partv mem¬ 
bers do the same or simdiir work done hv the d'plom't 


holders. We have to then seen whether the qualification 
NAC/NTC is equal lo the diploma certificate from Govern¬ 
ment polytechnic or whether diploma certificate is a higher 
qualification than NAC/NTC. When this point is answer¬ 
ed the Tribunal has to see whether the I party membeis 
are entitled to the pay fixed for diploma holders. 

13. M.W. I (Jmosb Anandruo Fikale, Engineer, (Add!. 

Superintendent, Mines), Kudreniukh has 'dated in jyara 16 
of his evidence that OCM-1. OCM-11. Jr. OCM-1 have 
handled 120-C Wabco trucks. From this it is clear lhat the 
persons of Mcclianic-I and persons of lower grade 
have done the same kind of work, viz., operating 
120-C Wabco trucks. Ex. W. 10, W. 11 and 
W. 12 are the monthly statements showing the poisons who 
have operated wabco trucks. These statements navo been 
'signed by M.W. J. Ex. W. 10, 11 and 12 show that both! 
NACjNIC holders and diploma holders have operated 
Wabco trucks i.e., even persons holding Jr, Mechanic Grade- 
II have operated Wgbco trucks alotlgwith diploma holders 
holding the pot,t of Mechanie-I for . equal num¬ 
bers of hours or even more. Ex, M. 18 to 25, 
M. 47 to M. 63 and M. 73 to 85 which are production 
truck shift reports also show that Jr. Mechanic grade-II em¬ 
ployees (NAC/NTC holders) have operated the 120-T Wabco 
trucks like employees holding the post of Mechanic-I (dipe 
loma holders) shown in Exs. M.26 to 46 and M.64 to 72. 
The documents so far referred show that the em¬ 
ployees holding the posts of lower in rank to mechaniC-I 

employees have also done the same work. 

14. Ex. M.139 to 154 are job tickets issued by the shift 

incharge. These documents also show that all Ihe four 
categories of workers have done the similar work in regard 
to repairs on ihe mechanical and electrical sides. Ex. M.141 
shows the dynamo break failure in Wabco truck No. 19. 
This Ex. M.I41 shows that this work was attended to by 
diploma holder Mohan and Kandnlc a certificate holder and 
Kuttappu another certificate holder. Ex. M.142 also shows 
the dynamo break failure wabco truck No, 1 and it was 

attended to by I’. Sarathy and Kumar who are certificate 

holders. Exs. M.194 to 209 are the overtime statements. 
These documents show that the NAC/NTC holders have 
done overtime work in operating wabco trucks. Thus till 
the employees holding the four different posts have performed 
the same or similor work in regard lo wabco tracks. There 
is no force in the argument that the work relating to waheo 
tracks is done exclusively by employees bolding Ihe post 
of Mechanical-1 (diploma holders), 

15. Shovel is an instrument used at the mining spot to 
lift (he ore from the earth 'and put it in the wabco truck’) 
for transportation to the plant. According lo M.W.l, this 
sophisticated instrument is operated only by diploma holders 
(mechanic I). Fx. M.6 lo 11 and M 17 relate to the mainte¬ 
nance of shovels. These documents show that an employee 
Rao (NAC/NTC holder) has operated shovels when he was 
u Jr. Mechanic Gradc-11. Fxs. M.12 and 14 to 16 ore shovel 
shift reports. W.W. 4 Bower who has filed affidavit Ex, W.3 
is a NAC/NTC holder. Ex. M. 14 lo 16 show that Bower 
has operated shovels when he was Tr. Mechanic Grade-II. 
Ex M.13 also shows that he was operating shovel. Exs, M.86 
to M. 124 are shove) shift reports in respect of the diploma 
holders. The documents mentioned herein clearly show that 
persons holding lower post have operated tho sophisticated 
instrument shovel like diploma holders. So it is difficult to 
befieve that shovels are operated exclusively liy diploma 
holders holding the post of Mechanic-I and not by employees 
holding lower posts like Jr. Mechanic Grade-II. 

16. Exs. M. 155 to 158 are thovcl reports in respect of the 
operation of 60 R Drills related to one Sariudu Exs. M. 159 
and 163 relate to one Shamtu. Fx. M.164 is in resneet of 
one Snwal Exs. M 175 to 183 are m respect of A. B. Rao. 
These documents show that persons below the rank of Mecha¬ 
nic-! (highest post) have handled 60 R Drills. These docu¬ 
ment. 1 - show lhat some of them were employoes belonging to 
Tr Mechanic Grade-II (1 owest post). 

17 Fxs. W.J3 to W.18 are job authorisation slips issued 
bv the mutiny department These documents show that same 
kind of work is assigned to the Mcchanic-I (OCM-T) and the 




4672 


THE GAZETTE OF INDIA: DECEMBER 26, 1992/PAUSA 5, 1914 (Part II — Sec. 3(u)J 


persons holding the lower posts. Thus there is no substance 
in the contention that NaC/NTC holders, unlike diploma 
holders do not operate sophisticated instruments. 

18, Exs. M.399. to M.401 relate to diploma holders re¬ 
garding the electrical maintenance. Ex. M.408 relates to Noor 
Ahmed, Electrician Grade-11. Ex. M.410 relates to K. 
Farthasarathy Jr. Electrician Grade-I, Ex, M.412 relates to 
Vijay Kumar, Jr. Electrician-I and Ex. M.413 relates to S. 
Chandrappa, Jr. Electrician-11. These documents read con¬ 
jointly with Exs. M.399 to 401 show that persons holding 
lower posts do similar work or same work like diploma 
holders, 

19, Ex. M.348 to M.353 are job authorisation slips in respect 
of mechanical maintenance, These relate to diploma holders 
holding the higher post of mechanic-1, Exs. M.356 to 382 
relate to NAC|NTC holders holding lower post's. Comparison 
of these documents shows that the persons holding the lower 
posts do the same work as persons holding the highest post 
(mechanic-1). 

20, Ex. M.227 shows that two diploma holders Omkarappa 
and Ramcsh who arc technicians grade-l (higher than 
Mechanic-I) have attended to the work of Wabco engine 
overhaul. Ex, M.228 shows that one Demello (A trainee), 
NAC|NTC holders and who was a Mechanic-II has done the 
same job. Ex. M.219 shows that this Demello has attended 
to the work of Grove Crane Engine overhauling Ex. M.220 
shows that diploma holder Omkarappa also has attended the 
same work. Ex, M.213 relates to S. Hariprasad (I member of 
the I party) who is a Jr. Mechanic Grade—>1. He has attended 
to fuel injection pump calibration. Ex. M.214 relate to 
Omkarappa, diploma holder, Technician-1. He has done the 
same work like Hariprasad. So also fuel pump calibration 
has been done by Jr. Mechanic-I as also diploma holder. 
Crunk Shaft regrounding of Tata Engine has been done by 
diploma holder Anjaneya as per Ex. M.318. The same work 
has been done by Eashwaroppa Jr. Mechanic Grade-II (lowest 
post). Ex. M. 320 relates to Eaxhwarappa, Jr. Mechanic 
Grade-II. 

Ex. M. 232 relates to Lakshmana Shetty, diploma holder 
Tcchnician-I and another. Both have attended to the work 
of Wabco toppen adjustment. Ex. M. 233 shows that diploma 
holder Mohar.kumar and Billappa, Jr, Mechanic-ll have attend¬ 
ed to the work of overhauling the steeling gear boxes. Ex- 
M. 2.S4 shows that Rangaswamy Jr. Mechanic Grude-II and 
Billappa Jr. Mechanic-I have done the same work like dip¬ 
loma holder Mohankumar, 

21. Ex. M. 263 shows the allotment of the work of over¬ 
hauling hoist cylinder of two Wabco trucks, One is allotted 
to Billappa Jr. Mechanic-1 and Sham Kherjul Mechanic-11 
(both holding lowest post). The other Wabco truck has been 
allotted to Mohankumar (Diploma holder) and C. V. K, 
Reddy (diploma holder). Ex. M. 554 show s the mutual shift 
change. This shows that diploma holder Chundregouda opted 
with mutual shift change with S. Hariprasad, Jr. Mechani* 
Grade-II, 

22. The overtime statement Ex. M. 551 shows that assembl¬ 
ing of slurry pump is attended by both diploma holders and 
NAC/NTC holders. Ex. M. 538 also shows this. Ex. M. 464 
shows that diploma holder Chitargi and NTC/NAC holder 
Elegudri have attended to the work of changing the belt of 
C.B. Same work has been done by Azam Jr. Mcchanic-II 
(Lowest grade). The work of gear box motor alignment, shut 
down jobs ha s been attended to both by diploma holders and 
the employees holding lower posts. This is clear from Exs. 
M. 544 and Ex. M. 510. 

23. Fx. M. 520 P.S. 66 gear box alignment which is a 
sophisticated work has been attended by a diploma holder 
and Jr. Mechanic-I. So also Exs. M. 545 and 524. Ex. M. 448 
(book 48) shows that fluid coupling alignment has been done 
by bo'h diploma holder and NAC/NTC holder. Ex. M, 454 
is office order and Ex. M. 553 is mutual shift change show¬ 
ing that Annappa Poojary, Jr. Mcchanic-I has been asked 
to relieve a diploma holder. 

24. From the discussion above, I am of opinion, there is 
overwhelming evidence 1o show that the J parly members 


(NAC/NTC holders) employees holding lower posts do the 
similar or same work us the employees holding the Highest 
post Mechamc-1 (diploma holders). 

25. Now the Tribunal has to see whether the qualification 
NAC/NTC is equal to tfie diploma certificate trom Govern¬ 
ment Polytechnics or diploma certificate is a higher qualifica¬ 
tion than NAC/NTC. 

26. I have already staled that the t party members who 
are in the lowest grade are claiming, mind you, highesi post, 
treble promotion on the giound lliai they do the same work. 

27. In the claim statement the t party members have sta¬ 
ted that the Govt, of India issued memorandum in No. 1C/ 
NCT/14(3)/66 Dt. 7-2-1966 for treatment of NaC/NTC hol¬ 
ders on par with diploma holders. If this memorandum Uad 
been produced by the I party members, it could have clinched 
the matter and the 1 party members could have carried Ihe 
day. But this memorandum has not been produced despite 
directions by the Tribunal. 

28. The Hon’bJe Govt, of India refused by its communica¬ 
tion Dt. b-5-87 to refer the present dispute for adjudication 
by this Tribunal on the ground that NAC/NIC is not equi¬ 
valent to diploma awarded by polytechnic and that the de¬ 
mand of the 1 party members was contrary to the recruitment 
policy of the management, job specification and promotion 
policy. Thereupon the 1 parly members filed the writ peti¬ 
tion 9736/87 before our Hon'ble Ehgh Court. Ei this W.P., 
by the order dt. 20-9-88 his Lordship Hon’ble Mr. Justice 
M, Rama Jois was pleased to allow the writ petition and 
direct the Central Government to reconsider the question of 
referring the dispute for adjudication by the Tribunal, It was 
only then the Ministry has referred (he present dispute to this 
Tribunal. In the order passed in the W.P. his Lordship has 
been pleased to observe at the end of para 3 :— 

“Such a question cannot also be decided by the Labour 
Court tor the reason, a declaration ot equivalence 
of qualifications has to be done by the competent 
authority of the State Government or the University 
as the case may be." 

On the strength of this observation by our Hon’ble High 
Court it is contended by the Learned counsel for the 
I party member that this 1 nbunal cannot go into the 
question whether the NAC/NTC is or is not equivalent to 
diploma and that this Tribunal has to see only whether the 
work done by I party members (NAC/NTC holders) is the 
same or similar to the work done by the diploma holders, 
This argument cannot be accepted. Earlier to the portion 
extracted from his Lordship’s observations, extracted above 
his Lordships has been pleased to make it abundantlv clear 
that : 

“From the above letter of the Board of Technical Edu¬ 
cation, it is clear that the National Trade Certificate 
and National Apprentice Certificate qualification are 
not equivalent to diploma.” 

So this Tribunal has to necessarily see whether NAC/NTC 
is equal to the diploma or whether the diploma is a higher 
qualification than NAC/NTC. 

29. Ex. M-l is the communication dated 13-11-86 made 
by the Secretary, Board of Technical Examinations, Bangalore 
to the Personnel Officer of the II party. In Ex. M-l it is 
clearly staled that NAC/NTC is not equivalent to diploma 
issued by the Board of Technical Examinations, Dcpailment 
of Technical Education, Bangalore. It is clear from the 
words NAC/NTC that they are only certificate courses con¬ 
ducted by the Government as job oriented course, for provi¬ 
ding employment opportunities. The diploma holders have 
,0 sludy for three years and face public examination. Ex. 
M-2 is fh'c affidavit of M,W. 1 Pikale, Engineer. He has 
been cross-examined by the Learned counsel for the T party 
in respect of his affidavit averments. He has sworn in his 
affidavit Fx. M-2 at para 8 that the qualification NAC/NTC 
is not equivalent to diploma. TTe has sworn that NAC/NTC 
course is mainly certificate course conducted by the Govern¬ 
ment ns job oriented courses, whereas diploma holders are 
required to sludv for three full years and at the end of each 
year there will he a public examination . He has sworn that 
the subjects prescribed for the diploma course and syllabus 



j/i,ei ii j(ll)j 

and |uiul iiijiks aliutteu uu each year aid ot much lugiici 
l,,uci cuiiipuicu uj is. jlc/ i i te. diMi jU. ' tC I Ms awoin lUal 
uipiuUia lioiucis iuivu id uiidufeu a uioiough and exhaustive 
XLuoy ol me auajddtu. ‘it lias mui.i mm me quanucitiou ol 
is/ic ./Li iw )a uai equivalent 10 uipiiinul. male is liultnlig 
lu (.iis-ueucve this vcinuii in Li. Ivi-a. li.x. iu-_ paid t> le.tu 
cunjuiLuiy wilii Ex. ivi-1 leads me to die coik1ui»uii tltat 
dip.oiiid is a ingliti qualification than NAC./NiC. 

ad. inow tins i'tiLmiidi mts to see, in view of the iinuaijjs 
above wueuier die r patiy nieinUeis a±e entitled to the pay 
nxcd tot die uiptoittn ttutdei's though their qualification is 
tower than trie qualification or diploma ltotdeis and thougu 
they do the same work as dipiomu holders. 

dt, it is argued by tnc beamed counsel tor the f party 
members dial m view of the law laid down by the Supreme 
hodi't 'hquai work, hqual puy ’ the 1 paity members arc en¬ 
titled to tne same pay as that or diploma Holders, lie telied 
on AIR 1988 S. C. 1501 (Jaipul and others v/s. State ol 
Maryana and others,). The Supreme Court has been pleased 
to lay down that : 

‘dunes poiionned by ITtsttueiors working m Adult and 
nou-lormai bdueanon bctiemc m ilaryuna aio smn- 
mi 1 to ttiose petloimed by Squad leathers in Social 
ltdueauon Seneme oi limi State and so lne insliue- 
tors entitled to same pay scale us sanctioned to Squad 
1 cachets.” 

I have ca;tHilly and lespeetluJly lead tin's decision of the 
huptemc court, me non uic Supicmo Cuuu has hem pita- 
seu to hold : — , 

' J he doctrine oi equal work equal pay would app»y on 
lue premise or similar wont put u dots not mean 
mat iheie should he complete identity m ail ins¬ 
pects.” ... „ 

ni div aetis.on ur ilie Supreme euuit Lodi die Squad icucncis 
anti rnsLietiuis possess me mumnuin quaiiiitam'u or mtliie, 
muugu seme o.[U«u leamcis possess ml ttrmieaiCs and 
ma.iy or mem were giauuaies. oOtn die eiass oi peuoiis nad 
me minimum quuhiicaiiou ol lnatne. it is cleai liom the 
uteision oi me supitine coliu dial oue ciass oi peisous did 
not my mum lo a higner pom. Ju die mstani case diploma 
holders are appointed to higher posts m view ol their quuli- 
licalion. Ihe i party members who have a lower quahuculion, 
on the ground or same work, have claimed same puy grunted 
to diploma holders, in my humble opinion AIR 1968 S.C. 
1504 is not an authority lor the proposition that persons in 
lower posts with lower qualification, because they do Ihe stone 
work should be granted tile same pay as the persons in higher 
posts with higher qualification, 

32. In AIR 1986 S.C. 584 (Surinder Singh and another v/s. 
The Engineer in Chiel, C'PWD., and others) the persons who 
were working on daily wage basis in C'.P.W.D. claimed the 
same wages us permanent employees employed lo do identical 
work, it is clear from the decision of the Hon'ble Supreme 
Court the point whether persons appointed lo lower posts 
with lower qualification could be granted the sume pay as the 
employees appointed to higher posts with higher qualification 
was not involved, 

33. In AIR 1.988 S.C. i 19 (Delhi Municipal Karmachari 
Ekta Union v/s. P. L. Singh and others) employees oil daily 
wages were doing the same work as permanent employees. 
The Supreme Court was pleased lo is’sue suitable directions 
to grant equal pay to the employees on daily wages. So also 
in AIR 1.988 S.C). 517 (U.P. Income Tax Department contin¬ 
gent Paid Staff Welfare Association v/s. Union of India and 
others). 

34. In ATR 1987 S.C. 2049 (Bhagwnn Dass and others v/s. 
Slate of Haryana and others) Equal pay for Equal work 
was grunted since duties and functions discharged and work 
done by the Supervisors appointed on regular basis and 
those appointed on temporary basis in the Education Depart¬ 
ment were similar. 

35. In AIR 1987 S.r. 2342 (Daily Rated Casual Enbour 
employed under P & T Department through Bharatiya Dak 
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Tar Mazdoors Munch v/s. Union of India and others) the 
bupieme Court, as is clear lrom para 7 at page 2346, was 
pleased to order that casual labourers belonging lo the seve¬ 
ral categories of employees should be paid the same wages 
equivalent to the minimum pay m the pay scales ot the regu¬ 
larly paid workers in the corresponding cadres. It should be 
borne in mind that Ihe cadres involved were same. One cadre 
corresponded with the other cadre. 

36. in AIR 1990 S.C. 495 (U.P. Rajyu Sahakari Bhoomi 
Vikas Hank Ltd., U. P. v/s. Its workmen) tile doctrine of 
Equal pay for Equal work was laid down bv the Supreme 
Cqurt when botli Senior and Junior groups of promolees did 
the same type of work, though one group of proniolees were 
promoted earlier. 

37. In AIR 1987 S.C. 411 (State of Mysore v/s. B. Basava- 
Jingappa) it is clear from the authority of the Supreme Court 
there was one scale of both certificate holders and diploma 
holders. They held the same posts. In Ihe present reference 
the 1 party members hold different post, unlike the diploma 
holders. 

38. In AIR 1988 S.C, 1781 fleet Singh and others v/s, 
M.O.D. and others) the petitioners who were in continuous 
employment for many years were regularised. The Supreme 
Court was pleased to hold that these employees were entitled 
lo salary and allowances on the same basis as paid to regular 
and permanent employees. 

39. To repeat mysell, in none of these authorities relied 
on by ihe Learned counsel for the I party was involved the 
question or Law whether the employees with lower quali¬ 
fication appointed to the lower post were entitled to the pay 
of the employees with higher qualification appointed to the 
higher posts. In my very humble opinion none of these 
authorities is applicable to the facts ol the present reference, 

« 

40. 1 he Learned counsel for the 1 party has produced a 
certified zerox copy of the order passed by our hon'ble 
High Court Dt. lb-7-65 in W.B. No. 878/63. In this case 
ihe Government had refused to implement its own order. 

1 lie Law laid down in this W.P. is not applicable, 

41. It has bgen laid down by the Supreme Court in 1989 
(1) l.LN 566 (Mow Ram Kanujia v/s. All India lilstnule 
ot Medical Sciences and otlicis) ihut fi is open to the State 
to classify employees on the basis of qualifications and pres¬ 
cribe difterent scales of pay for different posts. 

42. In 1991 LEN 949 (Stale of West Bengal and others 
v/s. Aralunda Bhattacharya and another) (he Calcutta High 
Court has been pleased to hold that on Ihe basis of the 
Educational qualification and professional expertise, persons 
holding similar posts may be treated differently in matter of 
their scales of pay. 

43. These two authorities are applicable to the facts of 
the present reference. I am of opinion that the claim of Ihe 
I party members is not justified in view of difference in 
qualifications between them and the dipiomu holders, though 
they do the same or similar work as Ihe diploma holders 
do. 

44. For the aforesaid reasons I am of opinion, the refe¬ 
rence has to be rejected. 

45. Regarding costs 1 have read exhaustively lest I should 
commit any mistake. Even so, if 1 have committed any bona- 
hdc mistake, I humbly pray that 1 may kindly be excused. 
Rules under the l.D. Act do not say anything regarding costs 
or tho quantum of costs, though Sec. 11(7) of the l.D, Act 
makes reference to costs. In regular Civil side costs follow 
the event. But in Industrial adjudication, ns is stated in the 
l aw of Industrial Disputes by O. P. Malholra, Fourth Edi¬ 
tion, Vol. 2 at page 760, ordinarily, costs do not follow 
event and it is unwise to give costs in the labour dispute, 
unless the conduct of either party has railed for. Bui where 
the conduct of the party is reprehensible, such as harassing 
the party. Tribunals would be justified in awarding costs. 
The II party is a big public undertaking where thousands of 
persons are employed. The IT parly has not produced nnv 
recruitment policy or recruitment rules, particularly recruit- 


■*rnfi fin J rw : l4>T«rf .) 6, ion ::/'i1n 5, i it 14 
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mcnt rules. If (lie II parly bad produced recruitment rules, 
1 do not think the 1 party members would have agitated the 
present matter, there would not have been tins controversy. 
Because II party lias not trained recruitment rules the I 
party members have been put to anxiety. For these reasons, 
though the reference has to be i ejected 1 am inclined to 
allow costs in favour of the I party members to be paid 
by II party and direct the II party to bear its own costs, 

4b. The 1st member of the I party Sri S. Hari Prasad 
has been attending the Tribunal regularly. He appears U> 
be ineharge of the case on behalf of the members of the I 
parly. He should be allowed more costs. 

47. All other documents and evidence not referred to by 
me are not relevant. In any case they do not alter my 
conclusions. 

ORDER 

The reference is rejected. Award shall be passed reject¬ 
ing the reference. 

In the circumstances of the case the It party shall pay 
costs to the members of the I party. II party shall pay 
Rs. 2,000/- as costs to 1st member of the J party Sri S. 
Ilari Prasad. Each of the other membcis shall be paid 
Rs. .S00/- towards costs payable by (he II party. 

II party shall pay I pnrlys’ Advocate’s fee of Rs. 2,000/-. 
(Dictated to Stenographer, typed by him, corrected, signed 
by me on this 6lh day of November 1202). 

M. B. VISHWANATII, Presiding Officer 

'ii f'TFift, 1 fiUTCH, 1492 

TT.TT *U54 - - 'ttfdfwTR, 1 <1-17 (1’>•' 7 

*rrr t .t) 36 '-ir< t I 7 stfmrw »r, Tdr u *r- pt t ff'-r rrq-ry nirft”' 
wt'TPr, rr^tTFTT % asrnsriwr 4? rf?s fKTtwf st't» tut snfoTfY 
% st 1st, TRtrtr tr fafa'-T KistfinT Ittn 4 sfisni-TF wFMimr, 
’iismtMK T nr-tris «rif srfnfvM Tf 

1-12-92 stm gvi *tm 

[ffavr nrr-.tnai ij :/t: .'.-tr''-III (tr>)] 

Vi . tnr . ifo :, TT-p ’;f.JT[Tl 

New Delhi, the 1st December, 1992 

S.O. 3154.--In puisiiancc ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cential Government 
hereby publishes the award of the Industrial Tribunal, 
Ahraedabad as shown in the Anne.xurc in tile Industrial Dis¬ 
pute between the employers in relation lo the management 
of oil and Natural Gas Commission, Mehsunu and their work¬ 
men, which was received by (lie Central Government on the 
1-12-1992. 

[No. I.-300I1 /2/84-DTU(B)j 
B, M. DAVID, Desk Officer 

ANNHXURE 

BEFORE SIIRI H. R. KAMODIA, PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, AHMEDAHAD 

Reference (ITC) No. 2 of 1988 
ADJUDICATION 
BETWEEN 

Oil and Natural Gas Commission 

Mehsana. ..First Party. 

AND 

The Workmen employed under it. .Second Pnrty. 

ln (he mailer whether the action of the management of 
ONGC, Mehsana in teimiriating the employment of 


Sliri Afsal Khan, Casual Workmtm, without com¬ 
plying with the provisions of I.D. Act is justified ? 
it not, to what roller the workman is entitled 7" 

APPEARANCES ; 

Shri K. V. Gadhia—for the first party. 

Shn K. R. Trivedi—for the second paity. 

AWARD 

Aji industrial dispute between tho above named parties was 
reterred lor adjudication u/a. lli(L)td) and 2(A) of the I.D. 
Act, 1947 lo tho industriai Tribunal, Alimedabad under 
Goveinmcnl of India, Ministry of Labour, New Delhi, Order 
No. E-3U01 1 /2/84-D.iil(B) daLed 18-2-88. ll has conic to 
this Tribunal tor proper adjudication. 

2 . ibo industrial dispute relates to the question whether 
the action of ihe management of ONGC, Mensana, in termi¬ 
nating liio employment ol Shn Aisar Khan, Lasual Work¬ 
man, without complying with the provisions of i.U, Act is 
jusutied 7 It not, lo what relief the workman is entitled. 

*j . lno occomi puny nas, m ns statement ol claim, at 
n... 4 d-iuenueu mat iiie concerned workman was engaged 
l y me i iujcll iviunagei, Giscn~, ivielisaiia oil ^y-j-o*. wan 
ul miaiai imcnuiuuni creass upm c/-c ttj. ins employment 
arici - 7-2-8J was not exteaued and tnus Ins employment 
came to an end which in law amounted to termination or 
n.o employment. Tins was not legal in as much as ihe Hist 
puny nan not ionowed the mandatory requirements con- 
lained in Section 23.T oi uie I.D. Act, i947. He was there- 
uiier employed aguin and the said employment was not ex¬ 
tended ueyond zz-7-83 and tnus Jus services were in this 
way terminated on 23-7-83 without following the lequiiements 
contended in Seelion 25 F of the I.D, Act. Thus, the above 
terminations were illegal. The Brut parly had also not follow¬ 
ed the procedure contained in Section 25N of the I.D. Act. 
Therefore, the second party has prayed to direct the first 
party to reinstate the concerned workman in service with full 
hack wages from 29-3-82 and continuity in service as if his 
services were never terminated. It has further prayed to 
direct the lust party to grant pay to the concerned workman 
in the time scale prescribed for the post in question with 
all ihe benefits attached to it in tho time scale. 

4. The lirst party has resisted the statement of cfaun 
of the second parly by filing Us written statement at Ex, 6. 
li has, inter alia, contended that the Tribunal has no jurisdic¬ 
tion to entertain such a relerence as it is in competent and 
hud in law. 'I he concerned workman is not a workman as 
defined u/s. 2(S) of the I.D. Act. The concerned workman 
was engaged iroin 25-6-82 to March, 1983 as contingent 
workman. The second party has contended that the con¬ 
cerned workman had worked in Geophysical Party No. 18 
of Western Region from 1-4-83 lo 22-7-83 which is in Baroda. 
II is a different employer and the appointing authority is also 
different. Thus, there is no connection between Mehsana 
Project and Party No. 18, Baroda. He was employed for 
a particular work for a specified period. He had not com¬ 
pleted more than 240 days in 12 consecutive months and so 
there does not arise any question of violation of Section 25-F 
of the I.D. Act by it. Therefore, on these grounds, it has 
prayed to dismiss tho reference with costs. 

5, The first parly had submitted an application Ex. No. 41 
praying to hear Ihe point mentioned therein as preliminary 
point as it practically goes to the root of the case. This 
prayer was resisted by the second party by filing its written 
rcplv at F.x. 44. Thereafter the parties were heard. By an 
order passed below Ex. 41 this Tribunal was pleased to 
direct (o hear the following issue as a preliminary issue. 

Preliminary Issue 

Whether the industrial dispute regarding the justification 
of otherwise of termination of employment of the concerned 
worknr.vn firstly on 25-3-83 and subsequently on 23-7-83 as 
violative of Ihe provisions conlained in the T.D. Act can be 
■said to continue to subsist in view of his admitted employ¬ 
ment at intervals as per Ihe facts detailed in his application 
at F.x. 26. 
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b. On (he date ol (he hearing of the above preliminaiy 
issue, neither the seeond putty nor the concerned worknuiii 
was present and so it was not possible to hear them, i'here- 
tore, the first party was only neard. 1 have pone through 
the entire record of the case. 

1. The above preliminaiy issue came to be ruined in view 
of application at Ex, 27 submitted by the second party for 
permission to amend the statement or claim. It wanted to 
add some tacts pertaining to the employment ut intervals of 
the concerned workman after his alleged termination as con¬ 
tended in the statement of claim. That prayer was rejected 
as per the order dated 28-1-.92 passed below Ex. 27. It 
appears from the endorsement below at Ex. 1 and more 
particularly endorsement at serial No. 6 pertaining to for¬ 
warding of the copy of this rofcrcnco that the Assistant 
J.abour Commissioner had submitted a failure report as con¬ 
ciliation Officer on 19-10-84, Therefore, the matter was 
taken in conciliation before the month of July. 1984. No 
industrial dispute was raised by the second party after the 
year 1984 i.e., the present dispute seems to have been raised 
in the year 1984 or prior to that. This fact will clearly go 
lo show that the industrial dispute was raised in respect of 
something which took place prior to the year 1984 and not 
in regard to some events or subsequent developments which 
had taken place thereafter. This position is also very much 
evident from the averments made in para-5 of the statement 
of claim. It in contended in the statement of claim that the 
services of the concerned workman were terminated firstly on 
25-3-83 and thereafter on 23-7-83. Now his last employ¬ 
ment was from 1-4-83 to 22-7-83 as per the details below 
paragraph-1 of the statement of claim. His said employment 
was in Geophysical Party No. 18, Western Region. So he was 
employed "by Baroda Offico and not by Project Officer, 
Mehsana. It appears that the second party was conscious 
of this fact and that is why it has avoided to request this 
Tribunal to declare that the abrupt termination of his services 
on 23-7-83 is illegal and against the principles of T.D. Act. 
The prayer clauses are to be found in paragrnph-6 of the 
statement of claim. The second party has prayed for the 
reinstatement of the concerned workman on the ground of 
his illegal termination from 29-3-82. Thus, (he second party 
has not prayed for any relief in regard to his alleged termi¬ 
nation w.e.f. 27-3-83. Anyway, after his first termination 
from service on 25-3-83 he was again offered employment 
and as admitted bv it. he thereafter served for the period 
from 1-4-83 to 22-7-83. Thus his first termination had not 
continued. Thereafter lie was also offered employment and 
he had accepted employment and actually worked ns an 
employee for the above period. There is nothing on the 
record to show whether or not he had at that lime reserved 
his right to agitate the question of back wages for the period 
from 25-3-83 to 31-3-87. Thus, it is clear that after a period 
of one week, he was offered employment. It is also perti¬ 
nent to note that nreviouslv also he was offered employment 
with intermittant breaks and on all those times he had not 
treated those breaks as amounting to his termination from 
service. Anywav. when after his alleged termination from 
srevice on 25-3-83 he had accepted employment from 1-4-83 
there will not continue to subsist the dfsnnte nertaining to 
his alleged termination from service w e.f. 25-3-83, It appears 
that he had waived that disrmte. He hart waived his con¬ 
tention and right regarding hack wages for the period of 
one week only and. therefore, he was estopped from raising 
the dispute regarding his termination from service from 
25-3-83. On the contrary, it can be said that in view of the 
dispute raised by him. employment was offered to hffn and 
he had accordingly setved from 1-4-83 to 23-7-83. Tn this 
view of the matter, there does not arise any auestion to 
noimte thn contention regnrding his termination from service 
w e.f. 25-3-R3 as violative no ncr the nroviriom eontin"ed in 
ED. Act. As a matter of fact, nftor the said termination ho 
was reinstated w.e.f. 1-4-83 and so the industrial dispute, if 
any, which was in existence prior to 1-4-83. ceased to exist. 
The second party annenrs to be very conscious of this fact 
and that is why it has avoided to prav for relief regarding 
his second termination from service from 27-7-83. 

8 . Hx. 27 shows that on 1-9-83 hr was employed in Tech¬ 
nical Section, ONGC, Mehsana. He had (hereafter worked 
till 28-7-87 with intermiltant breaks. Thus, about 45 days 
after 22-7-83, employment was given to him and he had 


acepted that employment and accordingly lie hud wotked us 
such. I bus, one may be inclined to think that the first party 
had reinstated him in service w.e.l. 1-9-83 and continued to 
employ him till 28-3-87 wall intermittant breaks. There 
is nothing in Ex. 2/ to show that while accepting the employ¬ 
ment during the periods mentioned theiein the concerned 
workman had reserved his light to agitate the question of 
back wages besides the illegality of his termination from ser¬ 
vice firstly on 25-3-U3 and subsequently on 23-7-83. There 
arc, thciefore, reasons to believe that hv accepting the emp¬ 
loyment i or t ho periods mentioned in Ex. 27 subsequent to 
23-7-83 the concerned workman had waived his right or 
dispute pertaining to his illegal termination from service. 
He had also waived his right about his back wages. Any way, 
these facts will operate as a bar of estoppel lo his raising 
(lie question of his illegal termination coupled with his prayer 
for reinstatement in service w.e.f. 25-3-S3 and thereafter from 
23-7-83 cannot be granted m view of the admitted position 
that during both these periods he was reinstated in the sense 
that employment was offered lo him and he had accepted 
those employments with intermittant breaks. Therefore, there 
is considerable substances in the submission made by the 
first party that the industrial dispute pertaining to illegal 
termination firstly on 25-3-S3 and subsequently on 23-7-83 
cannot be said to remain or subsist in view of his admitted 
employment at intervals with intermittant breaks as per the 
facts detailed in Ex. 27. There does not arise any question 
of reinstatement because the case of the second party is that 
his termination was in violation of the provisions of the I.D. 
Act and hence if this Tribunal comes to the conclusion 
that termination of employment was in contravention or the 
provisions of the I.D. Act. it will not he required to give 
direction for his reinstatement but will have to make a 
declaration that said termination was void ns violative of tbe 
provisions of the I.D. Act 1 ho eoneerned workman is deemed 
to continue in service. If such a declaration is made the 
concerned woikman will continue to get all the consequential 
benefits and therefore, having regard to the nature of the 
reference made to flu's Tribunal, there will not arise rmy 
question of directing the reinstatement of the concerned 
workman 'This Tribunal ha's to decide justification or other¬ 
wise of the alleged termination of Ibe concerned workman 
from service by ihe first party and if this Tribunal comes to 
tbe conclusion that the termination is violative of Section 
25-F of the T D. Act. it has merelv to declare that the con¬ 
cerned workman is deemed to continued in 'service. As dis¬ 
cussed bv me concerned workman was already reinstated In 
service. He has continued in service, of course, after some 
break's after the dates of his alleged termination from service. 
Thus, when he was found to have been reinstated in service 
or when emp'ovmcnt was offered t n him and when he had 
ncccDtcd that employment, there will not arise “any question 
of this Tribunal to decide justification or otherwise of his 
termination from service prior to that. All those questions 
can he said to have merged with the subsequent develop 
nvrilh or events, nnmelv. his subsequent employment nt inter¬ 
vals wi'h intemittant brents bv tbe first party as ner ibe 
farts detailed bv the second party in Its application Ex. 27. 
So. : t appears that be vss reinstated nnd thereafter hits ser¬ 
vices were terminated from 20-3-87 The second party will 

be nt liberty to raise an industrial dispute regarding justi¬ 
fication or otherwise of tbe termination of tbe em¬ 
ployment of the concerned workman from 29-3-87 

because prior to that he was already engaged hv 
the first party and so it is not necessary to decide 

the reference because the prayer of the second party 
cun be said to have been satisfied by the first party by 

offoring employment to him at intervals and more particularly 
because the concerned workman lud accepted those employ¬ 
ments without reserving his right relating to his earlier termi¬ 
nation from service. Consequently, it must be held that the 
industrial dispute regnrding the justification or otherwise of 
termination of employment of the concerned workman fitstly 
on 25-3-83 and subsequently on 23-7-83 as violative of the 
provisions contained in I.D. Act. 1947 cannot be said to 
continue lo subsist in view of his subsequent admitted emp¬ 
loyment at intervals as per facts detailed in his application 
Ex. 27. Therefore, the present reference will have to be 
dismissed. So, I pass the following order : 
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ORDER 

For the reasons aforesaid, the present reference stands 
dismissed with no order as to costs. 


by their order No, ET/11/CL/Arrgt]89. dated 
22-11-90 to Anpara. A.T.P.S. iy legal and justified? 
If not, what relief the workman is entitled to?” 


Sd /- N. N. Patel, 

Secretary. 

Ahrnedabad, 12th November, 1992. 

H, R, KAMADJA, Presiding Officer 

3 Htjrrr, to a 2 


2. The order of reference was received in the office of the 
Tribunal on 14-1-92. After receipt of the order of reference 
several notices weer issued to the concerned workman/union 
for filing written statement by the workman. Hut neither 
the concerned workman nor the union appeared before this 
tribunal to take any step in the case and in the circum- 
uances, f am constrained to pass hto dispute’ award in the 
present case. 


«pf.wr,,3i55--4^fwfwrawFiifa«PT, te-17 (l 947*1 14 ) 

ant 17 % vym hi toftn ir*r rwi % 

tttFtrS'vt h fualrrt't tiri rntTrct % 4W, ^ 4,4 r f h 
fafa'Z aftaftfw hTsifffi tRspR afRflPn* WfiRPT 

4 . 1 tRWR ^gmtT Ilf UTTfvm t, sR ^nSUt 

«pr 1-12-29 *1 til'd gWT «n I 

[4. tr*T-41 m 2|*jn/*»l-7'-T(at) pf-'ft)] 

tf .t^t(. IftT kpf, nttpriri 

New Delhi, the 3rd December, 1992 

SO 3155..—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
duutrinl Tribunal, No. 1 Dhanbad as shown in the Anncxurc, 
in the industrial dispute between the employers in relation 
to the management of Eastern Railway, Dhanbad and their 
workmen, which was received by the Central Government 
on 112-92. 

[No. L-41012/39/91-D.Tl(B)fpt.)l 
B. M. DAVID, Desk Officer 

BEFORE 1 HE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 1, DHANBAD 

In the matter of a reference under section lO(IJfd) of the 

Industrial Disputes Act, 1947 

Reference No. 5 of 1992 


3. Accordingly, I pass ‘no dispute’ award in this case. 

In the circumstances of the case, I award no co*>t. 

This is my nward. 

S. K. M1TRA, Presiding Officer 
Hffesf), 3 farrKR, 19 92 

VT. m. 315 B—dffiTtfipF PptK wffcffrm, 1 9 47 ( 1 9 4 7 TT 14) 
tu trrrr jrtr tftftir unf 

% tTTojd-a % ?r*ra sftt *q'*Rt % ^Nr, mjsrsr 

it fttfe arWtfw fiRnra h artaftf't* srftnrRT rmw % gsris 

*7 rPFTrfJM 4Rift 3ft tefhf fR^pc fit 1-12-92 Tf til'd 
§9 911 

fh n ,R-4 f .!0l 7/.9l/t»8/^-2(?l') ($£/)] 

4t.fpr. tfar?, Rfwifr 

New Delhi, the 3rd December, 1992 

S.O. 3156.—In pursuance of Scclion 17 of ill Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Mad¬ 
ias as shown in the Anncxurc, in the industrial dispute bet¬ 
ween the employers in relation to the management of Cen¬ 
tral Cattle Breeding Farm and their workmen, which was 
received by the Central Government on 1-12-92. 

[No. L-420J2/91/88-D.ll(BKPt.)l 
B, M. DAVID, Desk Officer 


PARTIES: 

Employers in relation to the management of Eastern 
Railway, Dhanbad. 

Vemus 

Their Workmen, 

PRESENT : 

Shri S, K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—None. 

For the Workmen—None. 

STATE : Bihar. INDUSTRY : Railway. 

Dated, the 16th November, 1992 

AWARD 

By Order No. L-410t2[39|91-D-2(B), dated, the 8t[i 
January, 1992, the Central Government in the Ministry of 
Labour, has in exercise of the powers conferred by Clause 
(d) of sub-section (If of section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication to 
this Tribunal: 

‘‘Whether the action of the management in suspending 
Shri Bindeshwari Singh, Senior P.C., Eastern Rail¬ 
way Kodarma vide their letter No. C|914|80|9fl. 
dated 21-11-90 and subsequently transferring him 


BEFORE THE INDUSTRIAL TRIBUNAL, TAM1LNADU, 
MADRAS 

Wednesday, the 29th day of July, 1992 
PRESENT: 

Thiru M. Gopalaswamy, B.Sc., B.L., Industrial Tribunal 
Industrial Dispute No. 9 of 1990 

(In the matter of the dispute for adjudication under Sec¬ 
tion 1(81 Kd) of the Industrial Disputes Act, 1947 between 
the workman and the management of Central Cuttle Breed¬ 
ing Farm, Awadi, Madras-52) 

BETWEEN 

Thiru L. Raman, 5/64, Central Cattle Breeding Farm 
Gate, Alamndhi, Madrus-600052. 

AND 

The Director, Central Cattle Breeding Farm. Avadi 
(Alamadhi), Madras-600052. 

REFERENCE; 

Order No L, 42012/91 /R8-D.11(B), dated 24-1-90 of 
the Ministry of Labour, Government of India, 
New Delhi. 

'ITiis dispute coming o'n for final hearing on Monday, the 
20th day of July, 1992 upon perusing the refcience, claim 
■and counter statements and all other material papers on re- 
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cord and upon hcarluE thu Mgumefitf. cf Thilu C. Pennu-- 
duxai, Advocate fippciirii.g for the v'oikmcu tma of 1 tur-a 
b. Seshaun, Centiai Government Pleader appeal mg for the 
Muoagcmem, and th.t, dispute having stood over Idi this 
day for consideration, this Tribunal made the following ; 

AWARD 

This dispute between the workman and the management 
of Central Lattle Breeding Farm, Avadi arises out of refer¬ 
ence under section lOti/.uj ol this industrial mispuLes Act, 
1947 by the Government cf India in its order No. L-42012/ 
9I/88-D.11B, dated 24-1-90 of the Mims.iy of Labour, for 
adjudication of the following issue ; 

‘’Whether the management of Central Cattle Breeding 
Farm, Madras is justified in terminating the ser¬ 
vices of Shi'i L. Ruman with effect from 
28-11-1978? If not to what relief the wrokmrm 
concerned is entitled to?” 

(2) The Petitioner-workman states as follows i 

He was working as a Calf Attender on dady wag: basis 
with effect from 4-10-1974. He has been discharging his 
duties regularly and faithfully. The Director of the Res¬ 
pondent, due to extraneous rcusns refused to employ the 
Petitioner lroni 28-10-78 onwards when the Petitioner went 
to the work spot. Denial of employment was without any 
reason and against law. The Petitioner was a major on 
28-10-1978. He addressed a letter dated 30-12-1978 to the 
Director of the Respondent requesting employment to be 
given. There was no reply from the Respondent. After 
many years of unemployment and aufTering he sent a 
lawyers’ notice on 1-11-85. Then he approached the Com¬ 
missioner of Labour (Cereal) for resolving the dispute. But 
conciliation efforts failed. 

(3) The denial of employment amounts to illegal term - 
nation from sendee. The plea of the Respondent made be¬ 
fore the Conciliation forum that the Petitioner abandoned 
the uervice by voluntarily absenting from duty continuously 
is worng. He has worked under the Respondent in the first 
stage as a casual labourer and in the second stage on adhoc- 
basls appointment. The petitioner is entitled to be reinstated 
in service and get back wages along with all other bev.cfitn. 

(4) The Respondent in its counter statement states us 
follows;. 

The Respondent is administratively controlled by the Minis¬ 
try of Agriculture and Co-operation, Government of India, 
New Delhi. The Respondent is conducting research work 
in breeding milk animals. Petitioner’s father who was work¬ 
ing ns a casual labourer during 1973-74 dide on 2 1 -9-1974. 
Due to compassion and at the request of the Petitioner’s 
mother, the Petitioner wax employed a'j a Casual labomer 
on a daily wage basis in the job of looking after calfs. even 
when the Petitioner was just 15 years old. He has worked 
under Ihe Respondent upto 18-11-1978. On tvnd from 
13-11-1978. the Petitioner stopped coming to work. When 
the work available was being done by ns many as 200 work¬ 
ers, the Respondent bad no reason to dcriv woifc to the 
Petitioner. The alleged leller dated 30-12-1978 was not re¬ 
ceived by the otlice of the Respondent. It is no 1 true that 
due to extraneous reasons, employment was denied to the 
Petitioner. The Petitioner has kept quite wilhout comma to 
the Respondent’s office ’and without seeking re-emplovmer’t 
for a long time. It is clear that the Respondent left the 
work on his own accord. Petitioue-’s service was no' termi¬ 
nated illegally. His claim made after a delay of 10 years 
is liable to be dismissed. The Rr'-utmdnnl’x cstahl’shmcnt 
Is now having more employees then it is necessary. Them 
is no merit in the claim petition. 

(5) The point for consideration is : 

<T) Whether the Petitioner’s service was term'naied or 
Ids employment was denied illegally Tom 
28-11-1978 

(2) To what relief? 

( 6 ) The workman Thini L. Raman and one Thiru Ranen. 
nathnn who is presently working ns an employee under the 
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Respondent, have ;;ivi'it evidence as WAV. 1 and W.W. 2. 

:h‘: Director or in, Rtypctdeiu Fucm anti a frock ynai <k- 
powu as M.W. 1 and ivj.W. 2 respectively. Fas. \vl io W.5 
iind b_\s. Al-1 and M-2 have been marked. It is common 
case that the Petitioner W.W. JL Imru L, Raman has ini¬ 
tially given the work of a casual labourer m Uctobep 1974. 
'inert is the tunher udmivuoa that the Petitioner was sub¬ 
sequently employed on adhoc basis or tempo/ary basis in 
ihe job of Lull Attender Irom 1-4-1978. From Apul 1978 
to November, 17/8 tile Petitioner has been engaged iji that 
manner amt he attended to the job excluding certain days 
oi absence. MAY. llrnru B. S. Singh who is the present 
Director of the Respondent, who is givtng evidence only 
Iiour his knowledge of the records, deposed thal he is un¬ 
able to produce the muster roil exlructs prior to 22-6-I97B. 
iix. M. 2 series arc the murder roll extracts for the period 
from 22-6-1978 to December, 1978. From these muster roll 
series we find that the Petitioner has been marked ‘piesent’ 
tilt 27-11-1978 ’and from the next day onwnids he has been 
marked ‘absent’. It is turther evident that in the lant month, 
namely November. 1978, the Petitioner has put in attend¬ 
ance only for 0 - 1/2 days since he has been absent in all 
the remaining days of November, 1978. The explanation 
given by W.W. 1 ThLu L. Raman is that he was ill during 
a good part of November, 1978 and hence he wag forced 
to be absent. Lx. M.l which is the extract showing the 
number of working days cm which W.W. 1 worked reveals 
tfc.it he has actually worked for around 240 days in the 
twelve montlis period ending with 27-11-1973. The Peti¬ 
tioner was given the job in 1974 as a result of Ihe death 
of his father who was also a casual employed; under the Res¬ 
pondent, on a sympathetic grounds. 

(7) When W.W. 1. Thiru L. Raman has been working 
from 1974 as a casual labourer and from 1978 as a labourer 
on adhoc basis the Respondent should have retrenched hint 
by giving one month’s notice or giving one mouth’s notice 
pay. W.W. 1 and W.W. 2 have described a situation in 
which the then Diiector who is the elder brother of M.W. 1 
was oifended by a particular conduct of Ihe Petitioner’s 
mother und he harboured ill-feelings towards the family of 
W.W. 1 . They have told that the Respondent’s employees 
dumbed rubbish and waste materials right in front of the 
house of WAV. J nrmely his mother’s house and that the 
engaged mother collected the rubbish and throw the same 
back into the Farm of the Respondent and remonstrating 
against that conduct, the then Director went to the extent 
of assaulting W.W. l v , mother and within a two days he 
also deprived the Petitioner of his job. Whatever be th# 
truth of such evidence, wc have to accept the Petitioner’* 
cue that the Respondent's Director has illegally denied emp¬ 
loyment to the Petitioner on and from 28-11-1978. Intereat- 
inglv the Petitioner has not completed 18 years of age even 
on ?«-! 1-1978. WAV. 1 Thiru L. Raman who has just 
studied upto VIII standard has not taken the ncccstary legal 
steps for miking an Industrial dispute until 1986-87, He has 
approached the Assis'rnt Commissioner of Labour (Central! 
sometime ill 1986-87 after sending a lawyer’s notice to the 
Respondent on 1-11-1985. The Respondent’s reply dated 
9-1-19R6 to the lawyer’s rotice Is Fx. W. 3. Hence obvi¬ 
ously. W.W, 1 Thiru L. Raman failed to rake efforts until 
1-11-1985, after lie was dc’m'ed employment on 28-11-1978. 
7T-, vine rertard to this very long delay, I think that it is not 
possible and it would not be desirable cither lo direct fe- 
iwilatemcnt of the Petitioner in service. It would be pro¬ 
per to direct the Respondent to pnv suitable compensation 
to 'he Petitioner ft the place of reinstatement.On ti careful 
consideration of the evidence and circumstances, T find on 
Piifet No 1 , that the Respondent has denied employment to 
the P’O'tfV,-nv in rn ilinna! manner and that if umounts to 
dlenal rrTnncbment in the |ipht of Section 25N of the, 1 , 1 - 
d'v-t’-uil Dtsmurs Act, 1047 . On Point No. 2, T find Ihnt the 
P-iitinn-r sfr-11 he npt-tNd to receive Rs. 12 000 as com- 
prrtnom trader ndi/n 11-A of th" Industrial D ! spufe; Act 
imd that he is not entitled to reinstate und back wages. 

rfi) Tn the remit :vn award is passed directing the -Respon¬ 
dent to pan Rs 17 000 as compensation to the Petitioner— 
™r)m-n and tliA dispute stands dismissed in other respect. 
No cot Is, 

Dn'eA, this 7.9lh day of July, 1992. 

THTRU M. GOPALASWAMY, Industrial Tribunal 
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WITNESSES EXAMINED 


INDUSTRIAL TRIBUNAL 

TNDTTSTRTAT niRPTITP NO 0 OP 19R 1 * 


For Workman: 

W.W. 1—Thiru L. Raman (Petillouer-Workmnn). 

W.W.2—Thiiu V. Ram gna than. 

For Management: 

M.W. I—Thiru B. S. Singh. 

M.W. 2—Thiru M. Radha. 

DOCUMENTS MARKED 

For Workman: 

Ex, W. 1/30-12-78—Letter from the Petitioner-workman, 
to the Management. 

Ex. W. 2/30-12-78—Certificate of posting for sending 
Ex. W. 1. 

Ex. W 3/9-1-86—Reply by the maagement to the Peti¬ 
tioner workman's lawyer’s letter dt 1-11-85. 

Ex. W. 4/24-1-91—Letter from the Petitioner-workman 
ot the Management’s Advocate praying to produce 
the Attendance Register relating to the peimanent 
employees for the period between 2-4-78 and 
21-7-78. 

Ex. W. 5/27-6-87—Comments of the Director of the 
Management on the representation of the Petitioner- 
workman. 

For Management: 

Ex. M-l—Statement showing the details of number of 
days worked by the workmen in the Management- 
Farm from 4-10-74 to 27-11-78 (xerox copy). 

Ex, M-2—Xerox copy of attendance register for the 
period from 22-6-78 to 18-11*78. 


frtFff, i4 Pca^n:, 1902 

•it.ot... ii57—' 5 frotf<prfaxrc vfyfkmr, 1947 (19.17 ot 14) 

OT HRT 1 7 % if, %^‘rq; sfTCTfR *55 g-p % 

tripepl^ 4; OTT3 afa ^4% OTTOT^ if,^4, OT[4tJ- 

if ofkfffw tarr if sffftfffw xrfVprri' ufhOTrrj, utrt 
T ffTR TflnpiftTS IT PIT t art ^f.JT 4ROTT OT 9-12-92 OT 
STTt |OT OTI 

[mwr lET-12012/l 76/u8-1lf-III(l)] 
tfl. <FT. Jfar, f-p sTarra" 

New Delhi, the 14th December, 1992 

S.O. 3157.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Tamil 
Nadu, Madras as shown in the Annexnre, in the industrial 
dispute between the employers in relation to the management 
of State Bank of India and their workmen, which was 
received by the Centrul Government on 9-12-92. 

[I.-12012/176/8S-D.III(A)] 
B, M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL TAMILNADU 
MADRAS 

Friday, the 23rd day of October, 1992 

PRESENT: 

Thiru M. Gopalaswamy, BSe., B.L., 


(In die matter of the dispute for adjudication Under 
Section 10(1) (d) of the Industrial Disputes Act, 1047, 
between the workman and the management of 
Stale Bank of India, Ltd.* Madras-1). 

Between 

Thiru M. P. Ranganathan, 

No. 53, Sait colony, Second Street, 

Egmorc. Madrus-600008. 

AND 

The Chief General Manager, 

State Bank of India, 

21, Rajaji Salai, Madras-1. 

Reference : Order No. L. 12012(l76)/88-D.IJI(A), dt 
6-1-89 of the Ministry of Labour, Govt, of India, 

This dispute coming on for final hearing on Wednesday 
the 29th day of July, 1992 Upon perusing the reference, 
claim and counter statements and all other material papers 
and record and upon hearing the arguments of Tvl. Aiyar & 
Dolia and R. Arunmgan, Advocates appearing for the workman 
and of Thiru T. S. Gopalan, Advocate appearing for tho 
Management and the dispute having stood over till this day 
for consideration, this Tribunal made the following award. 

AWARD 

This dispute between ihe workman and the management 
of State Bank of India, Madras-1, arises out of a reference 
under Section I0(l)(d) of the Industrial Disputes Act, 1947. 
by the Government of India, in its Ordor No. U12012(176)/ 
88-D.JTI(A), dated 6-1-89 of the Ministry of Labour, for 
adjudication of the following issue : 

•‘Whether the management of State Bank of India, 
Madras is justified in dismissing without notice the 
services of Shri M. P. Ranganathan, Clerk w.c.f. 
15-9 86? If not, to what relief the workman con¬ 
cerned is entitled to 7” 

2, Die workman alleges in the claim statement as follows: 
While he was working as a Clerk under the Respondent-Bank, 
in its Mount Road Branch, ho was served with a charge-sheet 
dated 22-1(3-84 under which he was charged with three heads 
of misconduct. The three heads are ; 

(i) The Petitioner borrowed a sum of Rs, 7000 from a 
customer Arid Qnanaprakasam, and thereby violated 
codified Staff’s circulars. 

(i>) Tho Petitioner has in tho Saving Bank Account 
No. 8256 of the said Arid Gnanaprakashm made 
conflicting entries namely debt entries 18-3-82, 
12-8-82 and 19-8-82 in tho ledger accounts without 
making corresponding entries in the Pass book and 
further he similarly made certain other entries in the 
duplicate pass hook without making corresponding 
entries in the ledger book. 

(iii) The third charge is that he has with drawn Rs. 100 
Rs. 700, Rs, 1800 on 18-3-82. 12-3-82 and 19-8-82 
frndulently for his own benefits without any source 
of authority of the account holder Arul Gnanaprn- 
kasam. 

3, The Petitioner submitted his explanation on 28-11-84. 
The Respondent then conducted n domestic enquiry into the 
charges, as the Petitioner did not admit any of the three 
charges. The enquiry officer gave his report containing the 

ndings namely that charges one and three were not proved 
hut charge two alone was proved. However, the disciplinary 
authority diferred from the enquiry officer’s findings by 
holding that the charge No. 3 was also proved, besides charge 
No, 2, This conclusion of the disciplinary authority regarding 
Charge No. 3. i s contrary to the evidence of P.W. 6 the 
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hand writing expert. The disciplinary authority gave notice 
to the Petitioner requiring hwn to show cause against the 
proposed punishment of dismissing the petitioner without 
notice. The Petitioner has sent his explanation dated 
20 -6-86, Pointing out that the findings arc erroneous and 
that the proposed punishment is excessive. The disciplinary 
authority has passed the final order of dismissal dated 
11-4-86 without duly considering the Petitioner represen¬ 
tations. The Respondent has mis-interpreted the evidence 
and came to unreasonable conclusions. Die Petitioner has 
already put in 15 yeats of unblemished service from 8-8-73 
onwards. In passing the order of dismissal, the Petitioners 
past record of good service has not been considered. The 
Appeal tiled by the Petitioner has been dismissed by the 
Appellate Authority on 15-5-86, without any application of 
mind and without examining the merits and grounds of the 
case put forward by the Petitioner. In any event, punishment 
of dismissal is grossly disproportionate and severe. The 
Petitioner’s entire family will get runied if the Petitioner 
is deprived of his job as he is the sole bread winner of the 
family, consisting of his mother, wife and daughter. An 
award may be passed declaring that the dismissal of the 
Petitioner is unjust and directing the Respondent to re¬ 
instate the 'Petitioner in service and give him full bach wages, 
continuity of service and all other attendant benefits. 

4. The Respondent in its counter states as follows: 
According to the service conditions reflected in the codified 
SEtaff circulars, no employee of the bank should place himself 
in pecuniary obligation to any of the constituents by any 
act of borrowing. The Pettioner had violated 

this rule banning any borrowing from a consti¬ 

tuent by taking a loan of Rs. 7000 from Arul Oanaprakusam 
holder of S.B. Account 8256, which was opened on 28-6-79 
on the strength of Petitioner’s introduction. The Petitioner 
has forged tho signature of Anilgnanaprakasam in withdrawal 
forms and got Rs, 1000, 700, 1800 on 18-3-82, 12-8-82 

and 19-8-82 respectively and further he has made debt 
entries regarding these withdrawals in the ledger accounts 
only but not in the pass book. Later the Pettioner received 
Rs. 700 on 11-1-84, another amount Rs, 300 on the same 
date and Rs. 700 on 24-11-83 for the purpose of remittance 
into the Saving Banks Account No. 8256, that he made 
credit entries regarding these amounts in the pass book of 
the customer without making any entry in the ledger accounts 
and thereby held these 3 amounts with himself fraudulently. 
Thus the Petitioner has misappropriated Rs. 5200 by fraudu¬ 
lent withdrawals and also by fraudulent entrance to credit. 
When in February, 1984 after commission of the misappro¬ 
priation, the customer wanted return of the pass book , the 
Petitioner tactfully paved the way for issuing the duplicate 
pass book and made a debit entry therein on 9-2-84 for 
Rs. 5200. On 9-4-84 Anilgnanaprakasam came, to the Branch 
and complained by producing duplicate pass book that a 
sum of Rs. 7000 should have been shown in the credit 
column of the pass book which contrurily showed only 
Rs. 594.45P. The counter clerk then on duty after verifying 
the duplicate pass book and ledger found that some entries 
made in the pass book were not reflected in the ledger 
book and vice versa and thus the conflicting entries between 
the ledger sheet and duplicate pass hook came to light. 
The three spurious withdrawal forms relate to 18-3-82. 
12-8-82 and E9-8-82, for Rs. 1000, Rs. 700 ard Rs. 1800 
respectively. The acconuts opening application dated 2S-6-79 
signed by Arulpaimnrakasam, the letter dated 1-9-84 signed 
by Arulgnanaprakasam and connected papers were forwarded 
to handwriting expert Mr, Pitchandi for giving his opinion 
regarding the genuiness or otherwise of the signatures. The 
hand writing cxrert in his opinion stated that the person 
who put the signature reading Arulgnanaprakasam or And 
in the S.B. Account opening application had not put the 
signatures in the disputed withdrawal forms purporting to 
bear the signatures of Arulrnanspraknsnni or Ami as a short 
form, Based on these materials a Charge sheet was served 
Upon the petitioner on 22-10-84, The Petitioner in reply to 
the charge sheet admitted that he find borrowed Rs. "'000 
odd from Arul and ho has repaid the same. He further 
flnlcd In Ids rerlv that lie made rertam entries In tbs’ dupli¬ 
cate pus-) book relying upon the entries in jottings brought by 


Arulganaprakflsam himself without looking into the enties in 
the ledger. He has denied the fraduient withdrawals imputed 
to him on three dates. 

5. At the domestic enquiry the management examined 
P\V S . 1 to 6. The domestic enquiry oilicer gave his report 
containing the findings in which he has rightly concluded 
that the charges 2 and 3 have been proved. The Petitioner 
has given his written explanation against the proposed 
punishment. He was also given a personal hearing on 
114-86. The disciplinary authority confirmed the provisional 
punishment of dismissal without notico for each of the 
two charges proved. The customer Arulgnanaprakasam, being 
n friend of the petitioner, should liavc been examined by 
him his defence witness. There is no merit in the peti¬ 
tioner’s claim. The punishment of dismissal is just and appro¬ 
priate. The l.D. is liable to be dismissed. 

6 . The points for determination arising in the l.D. are 

as follows : 

(1) Whether tiic findings on the charges 2 and 3 arc 
bad and perverse and not sustainable? 

<2f Whether the punishment of dismissal (wiihout notice 
is highly disproportionate ? 

7. The delinquent workman M. P. Ranganathan began 
to serve under the Respondent as a Clerk from 1973 and 
he was working as such in the Mount Road Branch, Madras 
during the relevant period and for fairly long duration. The 
S.B. Account of Anilgnanaprakasam. Account No. 8256 was 
itself opened on 28-6-79 only on the introducton of the 
account holder by tho delinquent kenganatban himself. The 
evidence shows that they have been friends all along. The 
three charges levelled against Ranganathan are briefly as 
follows: The fust is borrowing a sum of Rs. 7000 from the 
account holder Arnlnanaprakasam which violates the code 
of conduct. The domestic enquiry officer os well as the 
disciplinary > nthority have concluded that the first charge 
has not been proved. 

8 . The Second charge is composed of two sets of acts, 
The fust set comprises three debits entries of Rs. 700 
Rs. 1000, Rs, 1800 made by petitioner on 18-3-82, 12-8-82 
•and 19-8-82 respectively which were recorded in the ledger 
accounts of the savings account of Ari.'gnanapruknsnm but 
not ip the pass book. The second set of acts consists of one 
debit entry dated 9-2-84 for Rs. 5200 and three credit en¬ 
tries of Rs. 700 and Rs. 300 on 24-11-83 ond 11-1-84, all 
of which W'cre recorded in the duplicate pass book but not 
recorded the ledger accounts. These omissions and commis¬ 
sions were alledgedly done by the delinquent fraudulently, 
without knowledge and authority of Arulganaprakasam and 
thereby the delinquent misappropriated Rs 3500 and further 
these acts amounted to misconduct in terms of Sec. 521— 
4(J) of Shastri Award read with Desai Award. The third 
Charge is an ancillary one derived from the first set of 
acts forming part of the second charge, namely fraudulent 
withdrawal of three amounts through debit entries aggre¬ 
gating to Rs. 3500, At the domestic enquiry the management 
Division as P.W.2, Subramoni, another officer of the same 
division as PW.2., Srimathi Vimala Gopulan Manager of PB 
division as PW.3., Srmathi Vimala Goptihin Manager of PB 
division as PW4Shri Ganesan of the Regional office as 
PW5 and hand writing expert Picbandi as PW 6, The finding 
recorded by the domestic enquiry officer are contained in 
pages 39 to 43 the typed set. Tn Ex. W.2 the explanation 
given bv the delinquent employee to the charge .sheet 
Ex, M.13 is that he has been taking financial help from the 
account holder anilgnanaprakasam who was working as an 
hotel employee at Madras, that he has helped the account 
holder Anil in Securing the hotel employment, that he has 
repaid the loan amount to Anilgnananrakasam and that ho 
has made certain entr'es in the duplicate pass book without 
looking into the relevant ledger entries by accepting the 
.iott.ngs of certain entries given to him by the customer. 
Ne suited that he did not withdraw the three amounts from 
(he SB account of the customer that the three withdrawals 
have all gone to the emfomer hlmsrlf prd they were made 
under the signatures of the customer and that he would have 
helped the customer Arul in filling up the withdrawal forms 
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and ciedit voucher. At the domestic- enquiry the customer 
and complainant Arulgnanaprahosum who is claimed by the 
delinquent to be his triend for long time was not examined 
by the management. In the letter or complaint Ex. M.28, 
dt. 9-4-84 signed by the customer as M. Arul, he has alleged 
that from the time of opening of the saving banks account 
in June '79 he has left the pass book with the deluquent 
himself, that he had finally got the duplicate pass book only 
on 9-4-84 (marked as Ex, A1.23), that the said pass book 
which should have rightly shown a credit balance of Rs. 7000 
odd coatains ouly a very smaller amount of Rs. 595.45p. and 
that he should get back tlic money lost. Though Ex. M.23 
-pass book is affixed with the stamp '‘duplicate” and its issued 
date is shown as 15-2-84, it contains all the entries starting 
right from the opening date 28th tune, 1979. The entries 
in this duplicate pass book pertaining to 1982 do not disclose 
any entry made on 19-8-82 tor the debit of Rs. 1800 which 
is largest among three items withdrawn. But it is entered 
against 3rd November, 82 and not 18lh Ai.gu.il. The Peti¬ 
tioner-delinquent has attacked in particular the findings of 
the disciplinary authority, on disagreeing from the finding of 
the domestic enquiry officer, ou the 3rd charge, namely that 
the petitioner has misappropriated Rs. 3500 by making three 
lraudiilent withdrawals. In the report of the dEc pliancy 
authority, he has mainly relied on the evidence of PW5, the 
investigating officer Ganesan, which is that during his investiga¬ 
tion, the delinquent has told PW.5 that he has made wrong 
withdrawal entries and initialled the resulting (incorrect) Bala¬ 
nce amounts in the pass book. The investigating Officer PW.5. 
Ganesa'a has told before the domestic enquiry officer tha ir.'i- 
pite of his best efforts he could not contact or meet the Ac¬ 
count holder Arulganaprakasam who was an employee of 
Elotel Gowrisunkar, Purasav/alkam, Madras, He timber drpos- 
ed that the delinquent Rauganat.han had confessed his mi: con¬ 
duct before him. This narrative patt is found at page 30 of the 
typed set produced by the workcr/Petitioner. The verson 
given by PW.5. regarding what he had heard from the 
delinquent Rertganntban i'n respect of acts of misconduct docs 
not have either a clear or implied statement by Kanganaihan 
that he has himself taken the amounts of withdrawals behind 
the hactk of tho customer Arulgnanaprnkasam. What he 
has actually admitled before PW.5 and ns well as in his 
explanation Ex. W.3 in reply to Ex. W.2 in answer to the 
proposed punishment, is that lie had made wrong debit en¬ 
tries based on the jottings given to him bv Aru'gnannprakasnm. 
the customer. Tho three withdrawal slips Ex. M.4 to M.t> 
contain the purported signatures of Account holder readme 
as M, Arul. The handwriting export PW. 6 Pitchnndi : n hid 
report Ex. M.30 as well as in his evidence testified that the 
disputed signatures do not appear to have the same likeness 
and characteristics of the genuine signatures of the petitioner 
or A ru 1 yn a nil rira k a:, a m. The expert witness gave a reply in 
cross examination to the question whether the author of 
writing marked as S.15 and S.16 is al'-u the author of the 
questoned signatures marked ns O-l. 0 2 and Q-4 to Q-8 
(which arc the signatures on the withdrawal forms') that is. 
he_cnnnot “(linn that the authors of these two sets oc signa¬ 
tures can be one and the same person. Pws. 1 to 4 who 
should bo conversant with the handwriting of the petitioner- 
delinquent did not give ‘ “’ ‘ ■ ’ ir evidence to the 

effect that the entries in question were 

made by petitioner Rangarrathan or were in his handwriting. 
Therefore considering the evidence as a whole, T am of the 
view that the disciplinary authority’s findings that charge No .3 
namely withdrawal of amounts coupled with dcfalcnEon were 
made by the delinquent, in the nhwrce of any evidence 
coming from the complainant Aurlpnanaprakns.'im. Flcnt-e the 
(Tnd’nrt on charge No. 3, misappropriations of Rs. 3500 re¬ 
folded by the disciplinary authority is liable to be set aside. 
Thy finding on charge No 1 . 2, namely that the delinquent is 
guilty of having made wrong debit entries deserves to be 
upheld The petitioner has pleaded for mercy in the matter 
of punishment. His family of which he is the sole bread¬ 
winner consists of his mother, wife and daughter. The wrong en¬ 
tries of debit on 18-3-82. 12-8-82 and 19-8-82 have been made 
bv the delinquent in the duplicate purer book of Jus friendly 
customer who never cared to take av.nv the original puss 
bool; from tl>? delinquent for about 3 veers, E n-ib.-r mom. 
thy account holder turned complainant has withdrawn hi? 


complaint letter Ex. M-28 by giving Ex. M-29 letter dt. 
1-9-84. In these circumstances, the punishment in respect of 
charge No 3, cannot be the extreme one of dismissal from 
service which is highly disproportionate to the misconduct of 
making lalsc and incorrect debit entries, in these circum¬ 
stances. I am of the view that the Peltiioner deserves to he 
axvuidcd a lesser punEhnient other than removal or dismissal 
or discharge from service. The Respondent is given liberly to 
visit any suitable minor punishment on the Petitioner delin¬ 
quent On the question of paying back wages the Petitioner 
need net be rewarded with full back wages lor the entire 
period between the date of suspension and date of reinstate¬ 
ment. This deprivation shall be in addition to the minor 
putvshment which the respondent can impose. Thus I hold 
rival the Tet'tioncr shall be paid half of he back wages 
from 22-KM9S4 to 31st January, ’89 (corresponding wilh the 
month of reiercncc) and that for the remaining period till 
b : s reinstatement he shall be paid full back wages besides 
other benefits, I hold that subject to the right of the Res¬ 
pondent to impose minor punishment as pronounced above, 
the petitioner deserves to bo punishment as pionounccd above, 
are answered accordingly. 

(9) In the result, award its passed directing tho Res¬ 
pondent to reinstate the Petitioner in service, pay him half 
tire back wages from 22-KJ-84 to 31-1 89 and full back wages 
from 1-2-89 to the dale of reinstatement, give him continuity 
of service and allow other attendant benefits. No costs. 

Dated, this 23rd day of October, 1992, 

.Sd/- 


THIRU M. GOPALASWAMY, INDUSTRIAL TRIBUNAL 


WITNESS EXAMINED 
For both sides t None 


Eor Workman 


Documents marked 


Fx. W.i 22-10-84—Suspensions erfier issued to workman 
Thiru M. P. Rcncanalhan (xerox copy). 

W.2 28-11-84—Explanation by the workman to Ex. W.I 
(xerox copy). 

W .3 20-3-86—Explanation by the workman to the 
management. 


W.4 28-5-86—-Appeal preferred by the workman against 
the dismissal order (xerox copy). 

For Management 

Ex. M.l. 28 - 6 - 79 —Form for opening S TE Account of 
Thiru Arul Gnanaprakasam (xerox copy) 

M.2 28 5-79—Ledger sheet of Thiru Arul Gnanaprakasam 
(xerox copy) 

M 3 28-6-79—Xerox copy of pass book of Thiru AmJ- 
Ganaprakasam. 

?T4 18-3-32—Savings bank withdrawal form for Rs. 1000 
(xerox copy) 


M.6 19-8-S2 —do— for Rs. 1800 —do — 

M.7 1-9' 84—Savings Bank account closing form for 
F-'-i- 624-05 (xerox copy), 

M... ^-4-8 I E.rt'er from Th>ru Arid Gnanaprakasam in 
the Management. (xerox copy). 

M.9 3-5-34 Leber from 'Hie management to the work¬ 
man (xerox copy). 

MAO FfcW—T cltcr Gom TDm Am! Giinnaynkasiun 
vO hr 1 ixfrcx erny). 

A 11 1- Iff- ,-54—.Investigation report (xerox copy). 
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M.12. 19-10-84—Opinion from Examiner of questioned 
documents—copy. 

M.13. 22-10-84—Charge sheet issued to the workman. 
M.14. 5-12-S4—Enquiry notice (xerox copy), 

M.15. 14- 2-85— —do— 

M. 16.—Proceeding of the enquiry officer (xerox copy). 
M.17.—Findings of the enquiry officer. 

M.1S 6-3-86—Letter from the Disciplinary authority 
to the workman—copy. 

Ex. M.19. 11-4-86—Dismissal order. 

Ex. M.20. 2-7-86—Letter from the Management Bank 
to the workman intimating him that his appeal 
was dismissed—xerox copy. 

M.21 Original of Ex. M.l. 
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AND 

Their workmen. 

APPEARANCES: 

For the Employer—Shri R. B. Pitale, Representative. 
For the Workmen—Shri M. B. Anchan, Advocate. 
INDUSTRY : Banking. STATE : Maharashtra. 

Bombay, the 13th November, 1992 

AWARD PART-11 

The Central Government by their order No. L-12012/ 
129/87-DJI(A) datej 29th January, 1988 have referred the 
following industrial dispute to this Tribunal for adjudication 
tinder Section lt)(l)fd) of the Industrial Disputes Act, 
1947 :— 


*rmiTrrm*:feist 26: issa/gfa 5, isi4 


M.22. 

M.23. 

M.24. 

M.25. 

M.26. 

M.27 

M.28. 

M.29. 

M.30. 

M.31. 

M.32. 

M.33. 





M.2 

M.3 

M.4 

M.5 

M.6. 

M.7. 

M.8. 

M.10 

M.ll 

M.12. 

M.14 

M.15. 


rrffgFfi, 4 ferrsrt, 1992 

3T.UT.M53—3ff?f!pTF f^TR wfsrfuqF, 1947 ( 1 9-''7 33 14) 

3?r tmr 17 f, s-ekr, m % txj- 

ert % fnd>sprf ark ■?# % q T, R?7 h fcpzzz 

aftniRT ftflTTT ir %rjfq aTtffpRT FfcRtV’T, 3. 7, SRirf 

% srTTfsra vstf ft rrnrrr Ft .y-17-97 ft 

jn*a 1 

[tf^rr q5r-i20i;:/i29/87-i'-2(q:)] 
sfi . % qar-iSTV5fipTRi 


New Delhi, the 4th December, 1992 

SO 3158.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publisher the Award of the Central Government In- 
dusirial Tribunal, No. 2, Bombay as shown in the Annexure 
in the Industrial Dispute between the employers 111 relation 
to the management of Bank cf Baroda and their workmen, 
which was receded by the Central Government on 4th Decem¬ 
ber, 1992. 

[No. L-12012/129/87-D .11(A)) 
V. K. VENUGOPALAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 


‘‘Whether the termination of services of Shri R. B. Kotian, 
Sub-staff of Bank cf Baroda, Bombay West Region, 
Bombay w.e.f. 10th July, 1985 without any enquiry 
etc. is justified ? If not, to what relief the workman 
is entitled 7” 

2. The case of the workman Shri R. B Kotian as disclosed 
from the statement of claim filed on his behalf by the Presi¬ 
dent of Udupi Taluk Bank Employees’ Association in short, 
is thus : 


The said workman was appointed in the said bank as 
peon in January, 1978 at Bombay, and was confirm¬ 
ed in the said post in July, 1978. He was working 
honestly and sincerely, and his service record was 
clean and without any blemish. However the Regional 
Manager of the Bank of Baroda issued a show- 
cause notice dated 22nd January, 1985 to him to 
show cause why his services should not be terminat¬ 
ed on the ground of his continuous/recurring ill 
health. The workman submitted his explanation on 
8 th February. 1985, Not being satisfied with that 
explanation, the Regional Manager by his letter 
dated 10;h July, 1985 terminated the services of the 
workman w.e.f. 10th July, 1985. A s the said work¬ 
man was suffering ftom recut ring ill health from 
4th May, 1984 he could not attend to bis duty in 
the Bank. He was on medical leave and was under 
medical treatment. Whenever he remained absent, 
he sent the medical certificates to the bank. He re¬ 
mained absent on valid grounds. The Doctors treat¬ 
ing him advised him to go out of Bombay for the 
change of the climate, and preferably to his native 
place in South Canara. Accordingly the workman 
made repiesentations to the bank authority for his 
transfer to South Canara or to Bangalore etc. 
However the bank did not accept his suggestion and 
the reavest. Before terminating the services, the 
bank did not issue any charge sheet to the work¬ 
man for the alieged misconduct, nor any enquiry 
was field against him for the alleged misconduct. 
The workman was not ghen an oppottunity to de¬ 
fend himself. As such the termination of his set- 
vices is unjust, impro-er, illegal, and against the 
principles of natural justice. The bank had failed 
to get the workman examined by Registered Medi¬ 
cal Practdicncr or from the Hospital to ascertain 
whether he was fit to be regained in the bank’s ser¬ 
vice before the termination of the services. The Union 
therefoie lastly ptayed that this Tribunal should 
hold the action of the bank management in question 
us uniust and illegal, and should direct it to rein¬ 
state him in service with full back wages and the 
continuity of service. 


PRESENT : 

Shri P. D Apshankar, Presiding Office?. 

Refeience No. CG1T-2/5 of 1988 


3. The B?nk of Baroda by their Written Statement (Ex. 
M/3) opposed the said claim of the Bank Employees’ Asso¬ 
ciation, and in substance contended thus : 


PARTIES : 

Emp’oyers in relation (o the management ot Bask of 
Baroda 


The Udupi Taluk Bank Employees* Association has no 
locus-standi <0 espouse the cause on behalf of the 
present workman Shri R. B. Kotian,’ that the Presi¬ 
dent cf the said Union is not competent to espouse 
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the cause on behalf of the said workman before this 
Tribunal, and that no industrial dispute existed or 
exists between the said bank and its workmen con¬ 
cerning the said workman. As regard^ the merits of 
the case, the Bank Management contended thus : 

The termination of his services of the said workman 
Shri R. B. Kotian, Bombay, with effect from 10th 
July, 19K5 h just and legal, as the Bank has termi¬ 
nated the services of the said workman after comply¬ 
ing with the provisions of para 522 of the Shastri 
Award which governs the service conditions of the 
bank employees, it is not true that the said work¬ 
man was working sincerely, honestly, and without 
any complaint. His attendance wa^ far from being 
satisfactory, and several officer had complained 
about his irregular attendance. He had joined the 
Bank as a peon in January 1978, and was posted at 
the Saki Naka Branch, Bombay. Due to his frequent 
absence, the work of the bank suffered considerably, 
aa no replacement in his place could be made imme¬ 
diately. He used to remained absent on medical 
grounds, and was never submitting his medical cer¬ 
tificates well advance in time. He used to send the 
medical certificates from the different doctors front 
Bombay, Bangalore and Udupi. During the period 
of 7 years of his service, he had availed of 522 days 
of leave on loss of pay in addition to the Icnvo 
enjoyed by him for which he was paid the wages. 
He was referred to the Bank’s medical officer Shri 
Dr. Nuthwani, and he reported that the said work¬ 
man was not suffering from any serious ailment and 
was fit to resume his normal duties. He was absent 
from duty from 4th May, 1984, and be was send¬ 
ing the medical certificates from Bangalore. 

4, The Bank Management further contended thus: 

In view of his continued absence from duty it was decid¬ 
ed to issue a show-cause notice to him, and accord¬ 
ingly a showlcause notice dated 22nd January, 1985 
was issued to him to show-cause why his servicos 
should not be terminated on the ground of recurring 
ill health. The workman sent his reply dated 8th 
February, 1985 to that nolice and admitted that 
due to his ill health he could not attend to the office 
and requested the bank to consider his case sym¬ 
pathetically. He also requested the Bank to transfer 
him at his native place at Canara District on the 
ground that the weather there was suitable to his 
health. However, us his leave record was highly 
unsatisfactory, and as the explanation submitted by 
him was found unsatisfactory, the bank manage¬ 
ment terminated his services with effect from 10th 
July, 1985 on the ground of his continuous ill health, 
after giving him 3 months’ pay in lieu of notice. 
He was discharged simpllciter from the service. It 
was not, obligatory upon the bank to terminate the 
services ot that workman on the ground of mis¬ 
conduct, and hence no charge sheet was issued to 
him before the termination of his service, It was 
not obligatory on the part of bank management to 
transfer the said workman from Bombay to the 
place of his choice. In case thut is to be done, then, 
everybody from the bank will seek his transfer from 
Bombay to his or her native place, and the adminis¬ 
tration of the Bank will be affected adversely. The 
Bank management’s action in terminating the ser¬ 
vices of that workman on the ground of his conti¬ 
nued illness under the provisions of paia 522 of the 
Shastri Award is just, proper and legal, The bank 
management therefore lastly prayed for the rejection 
of the prayer of the said Association. 

5. The issues framed at Ex. 4 ate: 

CD Whether the workman proves that the termination 
of his services by the Bank, without holding any in¬ 
quiry against him, is premature, unreasonable, against 
the principles of natural justice and as such, illegal 7 

(2) Does the Management of the Bank of Bnroda prove 
that the Udupi Taluka Bank Employees’ Association 
hsa no locus standi to esnouse the cause on behalf 
of the present workman Shri R. R Kotian ? 


(3) Whether the President of the said Union is not com¬ 
petent to espouse the cause on behalf of tho said 
workman before this Tribunal 7 

V 4) Whether no industrial dispute existed or exists bet¬ 
ween ihc said Bunk and its workmen concerning the 
said workman 7 

(5) Whether the termination of services of Shri R. B. 
Kotian, Sub-staff of Bank of Bnroda, Bombay West 
Region vr.e.f. 10th July, 1985 without any enquiry 
etc. is justified 7 

(G) If not, to what relief the workman is entitled? 

(7) What Award 7 

6 . Issues No. 2, 3 & 4 vverc tried as preliminary Issues- 
By the Award Part-1 dated 27th November, 1990, this Tri¬ 
bunal held that the Udupi Taluk Bank Employees’ Association 
had locus standi to espouse tho cause on behalf of the pre¬ 
sent workman Shri R. B. Kotian, that the President of said 
Association was competent to espouse the cause on behalf of 
the said workman before this Tribunal, and that the industrial 
dispute existed between the said bank and its workmen con¬ 
cerning the said workman. 

7. My findings on the rest of the Issues are : 

(1) No. 

(5) Yes. 

(6) Nil. 

(7) As per below. 

REASONS 

8 . Issues No. 5, 6 it 7 

The workman concerned Shri R. B. Kotian filed hi« affi¬ 
davit at bx. 8 in support of his case, and he was cross-examin¬ 
ed on behalf of the bank management. Shri T. A. Raja- 
gopalan, the Personnel Officer of the Bank, filed his affida¬ 
vit (Ex. 10) in support of the case of the bank management 
and he was cross-examined on behalf of the said Association. 
The workman admitted in his cross-examination that he hails 
from scum Canara, that he has his relatives in South Canara. 
that during the period oj 1982 to 1935 he remained absent 
for 522 days, that due to his ill health he had remained 
absent on there days, and that it was his leave without pay. 

9. According to the Bank Management, the services of the 
said woikman were terminated as per the provisions of para 
522 of the Shastri Award, the provisions of which are bind¬ 
ing upon the bank management and upon the bank emplo¬ 
yees, Further, according to the bank management the 
said workman was not removed from service on the ground 
of the misconduct on his part, Para 522 of the Shastri Award 
states that ‘in cases not involving any disciplinary action for 
misconduct, the employment of the permanent employee rnay 
be terrain;,red by three months’ notice, or on payment of three 
months’ pay and allowances in lieu of notice’. Therefore, no 
enquiry by the management is necessary against the workman 
in case he is removed from service for any reason other than 
the alleged misconduct on his part, 

IB. Before terminating the services of the said workman, a 
show cause notice dated 22ud January, 1985 (Ex, 19) was 
issued to him. That notice stated that: 

"You have remained absent from duty on the grounds of 
ill health on the following occasions : 


From 

27-5-1982 

to 12-7-1982 

From 

3-5-1983 

to 6-5-1983 

From 

20-5-1983 

to 24-5-1983 

From 

27-5-1983 


r i uni 

1 6-1983 

to 3-6-J983 

From 

7-6-1983 

to 2-1-8-J983 

From 

22-2-1984 

to 23-2-1984 

From 

28-3-1984 

to 31-3-1984 

From 

5-4-1934 

to 2S-4-198-I 

From 

4-5-19S4 

onwards. 
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On account of your contii'iious/recnrring ill health, ws 
are unable to utilise your services beneficially and 
this has been causing great hardship and inconve¬ 
nience to tbtf K&tjV 

As you are no longer in a position to discharge your 
duties to the Bank's eatislaction, vou aie hereby re¬ 
quired to show cause within 10 days from the date 
hereof as to why your services should not bo termi¬ 
nated on the grounds of your continuous/recurring 
ill health." 

By hi* reply dated 8th February, 1985 (Ex. 23), the workman 
stated that : “I had remained absent, but it was with valid 
reasons, I do not deny the fact that I was not regular to 
the office. The Doctors treating me have opined that I should 
have a change of weather. Hence I request that I may be 
transferred to South Canara or to Bangalore, and my request 
be considered on humanitarian grounds”. The Bank manage¬ 
ment by their letter dated 10th July, 1985 (Ex. 34) termi¬ 
nated toe services of the said workman, which stated that: 

"Your reply dated Sih February, 1985 has been con¬ 
sidered, but found not to be satisfactory. 

It has, therefore, been decided that your services shall 
stand terifiinated with effect froiii 10th July, 1985 
after office hours of 10th Jtily, 1985. 

We send herewith a pay slip for Rs. 2,$14.05 (Rupees 
two thousand nine hundred fourteen and paise five 
only) in lieu of 3 months’ notice." 

It is thus quite clear from the said letter of termination of 
workman’s services that his services were not terminated be¬ 
cause of any alleged misconduct on his part, and hence no 
departmental enquiiy was necessary against him before arriv¬ 
ing at the conclusion to terminate his services. His services 
were terminated, as he was remaining absent again and again 
on the ground of his ill health, which was affecting the day to 
day work of the bank adversely. 

The workman has produced a number of applications made 
by him to the Bank management to get the leave on the 
ground of his illness. Those applications are thus : Ex. 12 is 
a copy of his application dated 27th July, 1984 to get the 
medical lcavo on the ground of his illness from 4th May, 
1984. Thus he submitted that application more than two and 
half months after lie fell ill and remained absent. The other 
applications are thus: 


Period of leave 
applied 

Applied on 

Ex. No. 

1-8-19S4 

to 

19-S-J9S4 

.30-8-1984 

to 

16-08-1984 

13 

5- 10-1984 

6- 10-1984 
to 

20-09-1984 

14 

6-11-1984 

29-11-1984 

11-10-1984 

15 

onwards 

3-12-1984 

to 

19-11-1984 

16 

19-1-1985 

30-1-1985 

to 

20-01-1985 

17 

1- 3.1985 

2- 3-1985 
to 

31-01-1985 

21 

31-3-1985 

1-4-1985 

08-03-1985 

24 

for 40 days 
10-5-1985 

24-04-1985 

27 

for 49 days 
2-7-1985 

21-OJ-1985 

30 

for 35 days 

02-07-1983 

32 


According to the said Association, the bank management 
should have got examined the said workman from a medical 
officer to ascertain about the truth of his alleged illness before 
terminating his service with effect from 10th July, 1985. 
However, the workman himself had sent many medical certi 
ficatcs to the bank management regarding his illness and 
advising him complete rest dming certain periods. Ex. 18 is 
a copy of the medical certificate dated 15th December, 1984 
advising the said workman complete rest on medical ground 
for 58 days from 3rd December, 1984 to 29th January, 
1985. The other medical certificates arc thus : 


Medical leave 
recommended 
from 

Date of medical 
certificate 

Ex. No. 

30-1-1985 



for 30 days 

2-3-1985 

30 01-1985 

22 

for 30 days 
24-4-1985 

02-03-1935 

25 

for 40 days 
10-5-1985 

24-04-1985 

28 

for 49 days 
27-6-1985 

10-05-1985 

31 

for 25 day® 

27-6-198J 

33 


It Is thus quite clear from the documentary evidence on re¬ 
cord as above that the services of the said workman were 
terminated on the ground of continuous /recurring illness, 
and not on the ground of any misconduct on his part. There¬ 
fore it was not at nil necessary for the Bank management to 
hold any domestic enquiry against him before terminating his 
services, and I find that the termination of the services of 
the said workman was quite just, proper and legal, as per 
the provisions contained in the para 522 of the Shastri 
Award. 

My attention was druwn on behalf of the bank manage¬ 
ment to the case reported in 1969 11 ELJ page 800 between 
Tata Engineering & Locomotice Vjs. l’rasud, of the Supreme 
Court. It wax held therein that 

"The company had two courses cither to act under the 
standing order empowering it to discharge the em¬ 
ployee or to take disciplinary action against him 
and hold an enquiry, Jf the company had chose* 
to resort to standing order 47 for discharging th* 
employee it would not be reasonably said that tho 
company should have charged the workman with 
misconduct and held an enquiry. The fact that it 
did not hold an enquiry but resorted to exercise its 
powers of discharge under standing order 47 could 
not render its order of discharge mala fide or one 
passed in colourable exercise of its powers to dis¬ 
charge the workman from service, if such powet 
wu s properly exercised. Even if there is an interven¬ 
tion by the employer preceding the passing of the 
order of discharge, it would be merely a discharge 
rimplicitcr and it would not be a punitive one issued 
for misconduct. Held in the instant case, the com¬ 
pany bad properly and justifiably exercised its power 
to discharge its employee under standing order 47." 

In the case reported in 1977 IJC at page 602 between S. K. 
Kadani V/i. Dadojce Dhackjee & Co., it was held by the 
High Court, Bombay, that : — 

"The employer may have been right to discharge his em¬ 
ployee under the contract or rules. But existence of 
good reason based on objective facts is indispensable 
for discharge. There can be myriad reasons for such 
discharge including the act or omission amounting 
to misconduct. The employer is not bound to bold 
enquiry and visit tho employee with penal action, 
even if such reason happen? to be misconduct of the 
employee. It is only the absence of such reason, and 
not more failure to hold enquiry, that would render 
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such discharge mala fide or an act in colourable 
exercise of power t airing an inference of victimi¬ 
sation. 


In cases of - misconduct, it is open for the employer 
either to hold enquiry and dismiss the employee bv 
way of punishment or discharge him and pay all 
lelrcrtchmenl benefit, 'ihc employer has a choice to 
adopt either of the courses, provided such action is 
bnuafiile. The ouesnon oi mala fide or acting in 
Colourable exercise of power, cannot arise unless 
allegations set up are unfounded, and imaginary, 
and the action is motivated by some ulterior pur¬ 
pose. 

VVhero the employee was discharged without enquiry on 
the ground that the employer lost confidence in 
him, when he was found working in other’s garage 
privately after leaving the office on false pretext, 
the order of discharge on the ground of misconduct 
was held justifiably.' 

11. The raid Association has relied upon the Judgment of 
the Supreme Court in the Civil Appeal No. 2449 (NL) of 
1972 dated 16th November, 1977 between Western India 
Match Company Ltd. and Third Industrial Tribunal, West 
Bengal & Othcrr. The facts in that case were that; 

“the 2nd respondent wa<; an omployce under the appel¬ 
lant for a long number of years. There was no ble¬ 
mish in his service, and Shri Sachin Choudhury for 
the appellant has vciy fairly stated that there was 
no complaint against the services of the 2nd res¬ 
pondent while he was employed by It. But the 2nd 
respondent fell ill and applied! for leave. It so hap¬ 
pened that his illness persisted for a long rime and 
the maimgemcnt, quite rightly granted him leave 
from time to time. On 4th November, 1963 his leave 
expired and on Sth November, 1963 the management 
invoking a clause in the contract of employment, 
terminated his employment, It is that 0 T dcr of ter¬ 
mination that was set aside by the Industrial Tribunal 
and affirmed from Court to Court upto now.” 

The courts below held, nnd quite rightly in our view, that 
since the employee was all along on leave granted by ihe 
employer no question of incapacity or being incapacitated 
from properly discharging his duties arose. 

Therefore, .the facts of tint case do not apply to the facts 
of the present case. In the case reported, the services of 
the workman were terminated because of a particular clause 
contained in Ihe Contract of employment, In the present case 
the workman's services have been terminated under para 322 
of the Sliastri Award. Therefore I find that the principle 
laid out in the said reported case does not apply to the facts 
of the present case. 

12. I, therefore, find that the action of the bank manage¬ 
ment in terminating the service* cf the said workman with¬ 
out holding the enquiry was just, proper, and legal, As 3 ucb, 
the workman is entitled to no relief. 

Issues No. 1, 5 S: 6 are therefore found accordingly. 

13. Fvenlhough in '.aw ihe workman is not entitled to 
reinstatement, howoi'r as he made representations to the 
hank management after Ihe irnninati.m of the services for 
his reinstatement in rcrv'ce. and as lie moved the Assistant 
1 about Commissioner I"Central) in the matter, and as he 
pursued the pieteni reference, it is only suggested that in 
case the worl man gives an undertaking in writing that he 
will serve in Bombay only and will not seek transfer to 
Southern India, the Bank mr.migement may appivnt turn as 
u fresh employee, if possible, and if permissible under rules. 
This i 5 only a suggestion and not a direction. 

In the result, the following award is pursed ; 

AWARD 

The termination of services of Shii R. B. Kotian, Sub-staff 
of Bank of Baroda, Bombay West Region, Bombay, w e.f. 


10ih July, 1983 uithouf any enquiry etc. is just, proper and 
legal. 

The parties to hear their own costs of this reference. 

13m November, 1992. 

P. D. APSHANKAR, Presiding Officer 

rri/WA, .ihpTTiP,, 109 2 

TT.5TI. 3159-—Jtwrf-R- fiFiTT nfufh'mT, 10-17 (l'j.l7sSr It) 

«p; an:r 17 L tracer h, te n qwrr, rrc tntt v 
serfest ‘ft sfffiifadm-i Wi x unE qtffaiRf T wndti 5? 
LiW arVrte Hwrc 4 4totrq vrn?rrv xratHir wftpptvr 4. a 
% wre air smfiiTa iTvtrr ff, «ft gwrc travt alt 4 - 13-03 

ipfSTFH ntn qr 1 

[Hvnmtr-rjon/tto/tisorr s(rr)J 

ft. ^. ^TTgmffi £*47 whnnifr 

New Delhi, the 4th December, 1992 

S,0. 3159.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, No. 2, Bombay as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the Mfit. of Bank of India and their workmen, which was 
received by the Central Government on 4-12-92, 

[No. L-12011/20/8S-DTI(A)] 

V. K. VEND GOP Al.AN, Desk Officer 

ANNEXERE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO 2 AT BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer, 

REFERENCE NO. CC1T NO. 2/57 OF 19S8 
PARTIES : 

Employer in relation to the management of Bank of India 

AND 

Their Workmen 

APPEARANCES : 

For the employer : Shri R, B. Pitnle, Representative. 
For the workman : Shri Anil Phoujdar, Representative, 

INDUSTRY : Banking STATE : Maharashtra 

Bombuy, the 17th November, 1992 
AWARD 

The Central Government by their order No, L-12011/20/ 
88-D.11(A) dated 7-12-1988 have referred the following In¬ 
dustrial Dispute to this Tribunal for adjudication under Sec¬ 
tion 10(l)(d) of the Industrial Disputes Act, 1947, 

“Whether the action of the management of Bank of 
India in the appointment of special Assistants on 
the strength of clerical stall as on 31-12-1984 and 
31-12-1985 in accordance with the settlement dated 
6-2-1987 and Industi y-wise settlement dated 16-9-84 
respectively, is justified 7 If not. to what relief are 
the concerned workmen entitled 7" 

2, The case of (he Bank of India Workers Organization Hs 
disclosed from the statement of claim (Ex. W/2) filed by 
its Joint Secretary in short is ihus ; 

The service conditions for the bank employees are 
governed by the Shastrl Award, Dcsai Award and 
the different Bipartite Settlements as modified from 
time to time, and by the various circulars issued 
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by the Bank Management. The said provisions of 
tnc Awards etc. are binding upon the Bank Man¬ 
agement also. The Bipartite settlement provides for 
the post of Special Assistant to be allotted to the 
employees working in the clerical cadre. The man¬ 
agement have fixed the criteria on which was deci¬ 
ded in tho year 1970 and the same was continued 
in the year 1987. The crieterias were that the posts 
of the Special Assistants would be created on the 
strength of the staff as on 31st of December of 
each year in a ratio of 12 to 1, and for determin¬ 
ing the strength of the stuff, a District/City was 
taken as a unit. All such posts were being filled 
in on the basis of the seniority of staff members 
working in a particular district/city zone as on 31st 
December, of every year. This process of allot¬ 
ment of the post of Special Assistant on the basis 
of the seniority continued in operation till 6-2-1987. 

3. In the meanwhile an Industrywise Settlement was 
signed on 17-9-1984. Wherein it was decided that 
the post of special assistant would be filled in after 
the interview of the senior employees i.e. in addi¬ 
tion to their seniority. This amendment was bind¬ 
ing on the Bank Management also, as the Bank 
Management was a party to that settlement through 
the Indian Bank’s Association. However the Bank 
Management instead of modifying the internal set¬ 
tlements /procedure of allotment of duties of Special 
Assistants, continued to fill in the post of special 
assistants, either newly created or fallen vacant 
with the old criteria i.e,.on seniority basis. Accor¬ 
dingly, the posts fallen' vacant/created In 1984 
were filled in from amongst the senior staff mem¬ 
bers on the strength of the staff as on 31-12-1984 
without any interview. Thereafter on 6-2-1987 
a settlement was signed by nnd between the bank 
management and some unions of the workmen ope¬ 
rating in the Bank. By that settlement the ‘Pro¬ 
cess of Interview’ was added to the old criteria of 
seniority for the selection of Special Assistants. That 
settlement was signed in supercession of all earlier 
internal settlements on tho point of the allotment 
of special assistants posts, and it had only the pros¬ 
pective effect from 6-2-1987. The Bank Manage¬ 
ment filled in the vacancies arrived in upto 
1-10-1986 on the strength of the staff in the respec¬ 
tive districts/city zones as on 31-12-1985 by cal¬ 
ling the stuff for interview bv ann'vlng the provi¬ 
sions of the settlement dared 6-2-1987. In fact the 
management should have filled in the vacancies of 
special assistants arrived in prior to 1-10-1986 as 
rer the old criteria. I e. onlv on 'h* -trench of 
seniority, as the settlement dated 6-2-1987 ”*»s 
effective for the post falling vacant on or after 
MO-1986- 

4, In Pune City Zone and Ratnagirl District Zone, 
posts of Special Assistants were created w.e.f. 
1-1-1986 on the strength of the staff as of 31-12-83. 
One Shri B.A. Godbole, the Clerk working in the 
Pune City Branch, and one Shri Jayant Purohit, 
the Clerk-Cashier working at Chiplun Branch, Dls- 
trict-Ratnagiri, were the senior most respectively in 
the Pune City Zone and the RJatnagiri District 
Zone for the posts of special Assistants. As such 
on the basis of the seniority Shri Godbole in Pune 
City Zone and Shri Purohit in Ratnagiri District 
Zone were entitled (o be posted /allotted on the 
posts of Special Assistants, as per the old proce¬ 
dure i.e. without applying interview test as per set¬ 
tlement dated 6-2-1987. However the Bank Man¬ 
agement conducted the interviews for the posts of 
Special Assistants which was illegal, and after tak¬ 
ing the interview, the said two employees were 
superseded and some other two employees ftho 
were junior to the said two employees, were allot¬ 
ted the post of Special Assistants, thereby depriving 
Shri Godbole and Shri Purohit of their legitimate 
claim. The result was that Shri Godbole and Shri 
Purohit were required to suffer a monetary loss of 
Rs. 436 /• per month with effect from 1-1-1986. 

30X0 GI/92-- 7 


5. Without prejudice to the abovesaid contentions of the 
Workers' Urganizauon, that organization lunner uueged 
thus ; 

As the Bank Management wrb represented by Indian 
banks Association wmen naa signed trie tnausuy- 
Wiso settlement dated 17-9-1984, it -Was binding 
upon the Bank Management also, and they bhoutd 
have adopted and followed it. As such the bank 
should have conducted interviews for the posts of 
Special Assistants while filling those posts on the 
strength of staff as on 31-12-1984. However the 
Bank Management did not do so, and those posts 
were filled in/allotted as per the only seniority of 
the staff in their respective zones. As they had 
opted not to follow the criteria of interview even 
after the industrywise settlement, while filling up 
the posts of Special Assistants, it becomes the ser¬ 
vice conditions of the employees, and while agqin 
conducting the interviews in the year 1986, a no¬ 
tice of change is required to be issued by the bank 
under Section 9A of the Industrial Disputes Act. 
However the Bank management did not issue any 
such notice before signing the service conditions of 
the employees. As such the action of the Bank 
Management in conducting the interviews in 1986 
on the strength of the staff as on 31-12-1985 Is 
illegal and void. Therefore the action of the Bank 
Management in the appointment of Special Assis¬ 
tants on the strength of the clerical staff as on 
31-12-1984 and 31-12-1985 in accordance with tho 
settlement dated 17-9-1984 and 6-2-1987 is illegal 
and ab-initio-void. 

6. The said workers’ organization therefore, lastly prayed 
that this Tribunal should held that :— 

(i) The action of the Bank Management in not follow¬ 
ing the countrywise settlement dated 17-9-1984 and 
thereby not conducting the interviews while filling 
up the posts of Special Assistants on the basis of 
strength of staff as on 31-12-1984 is illegal; 

(ii) The settlement dated 6-2-1987 cannot be applied to 
the vacancies of the posts of Special Assistants 
created before 1-10-1986; 

(ID) The action of fhe Bank Management in annlvlng 
the nrovisions of ihe settlement dated 6-2-1987 
tbcrchv conducting Ihe interviews of the staff mem¬ 
bers and not alloting the nost of snectnl assistants 
merely on the basis of seniority while filling on the 
vacancies created wef 1-1-1987 on the "strength of 
Ihe staff as on 31-12-1985 is illegal; 

(iv) The action of the Bank Management in now pilot¬ 
ing the posts of special assistants on the basis of 
seniority to Shri Godbole and Shri Purohit w.e.f. 
1-1-1986 on the strength of the staff as on 31-12-85 
is illegal. The Bank Management committed a 
breach of the nrovisions contained in Section 9 a 
of the Industrial Dismites Act. nnd that Shri 
Godbole and Shri Purohit are entitled to be posted 
as Special assistants with necessary allowances there¬ 
of on fhe strength of the staff as on 31-12-1985 
from tho dates their tumors were posted as snecml 
assistants or from the dates of sanction of special 
assistants’ posts, whichever is earlier, alongwlth 
other consequential benefits as per the Bipartite 
Settlements. 

7. The Zonal Manager. Pune 7one of the Bank of Tndia 
hv his Written Statement (Fx. M/3) contested Ihe said claim 
of the said workers’ organization, and in substance, conten¬ 
ded thus : 

The Joint Secretary of the said organization has no locus 
standi to file the present Statement of Claim on 
behalf of the workmen, as no specific authority 
given to that Secretary to espouse the cause on 
behalf of the workmen had been filed before this 
tribunal. The Bank of India Workers’ Organization 
is a registered trade union and all important deci¬ 
sions are therefore taken by a resolution, which 
hat not been do*c in the present case. 80 per cent 
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of the employees employed in the Bank are the 
members of the Bank of India Staff Union affilia¬ 
ted to All India Bank Employees Association. The 
said Staff Union is a recognized and sole collective 
bargaining agent. Therefore, the said workers’ or¬ 
ganization has no focus standi to espouse the cause 
of behalf of the workmen. No Industrial Dispute 
as contemplated under Section 2(k) of the Industrial 
Disputes Act exists in the present case, and as such 
this Tribunal has no jurisdiction to decide the pre¬ 
sent reference. 


accordance with the provisions of the Industrial 
Disputes Act. The internal settlement dated 6-2-87 
is applicable to the post created on or after 1-10-86. 
lire action of the Bank Management is in accor¬ 
dance with the various settlements signed with the 
Bank of India Staff Union affiliated to All India 
Bank Employees Association. Therefore the Bank 
Management lastly prayed for the rejection of the 
prayer of the Bank of India Workers’ Organization. 

10. Issues framed at Ex. 4 are : 


8 . The Bank Management further contended thus : 

Tiro 1st Bipartite Settlement of 1966 laid down scheme 
for assignment of Special Allowance duties of var¬ 
ious categories. “Special Assistant” is a category 
mentioned thereunder, The Bank of India the man¬ 
agement agreed to create the aforesaid category of 
Special Assistant as per the request of the Fede¬ 
ration of Bank of India Staff Unions in the year 
1970. On 1-6-1972 the Bank of Tndia entered in¬ 
to the settlement under the provisions of the In¬ 
dustrial Dismites Act, 1947. This settlement laid 
down the detailed procedure for the selection of 
the candidates of special assistants. The said set¬ 
tlement of 1-6-1977 was modified from time to 
time and on 31-8-1977 the various provisions in the 
various earlier settlements were consolidated and 
were brought out in one single document. Th ; s 
settlement dated 31-8-1977 was also modified from 
time to time by sunnUmcntarv settlements. nrrh"-d 
nr on 7-7-1978. 9-6-1079, 9.10-1989. 11--1-10R2, 

?*-3-19R3 nnd 18-8-1983. It is true that the con¬ 
dition of the bank euw'ovnes are gove-amd bv rfie 
Tndntt-wvicn Binn-nde Settlement-,. Thom industry 
win do not however npfometirully 

modify #fie otfief rAl fVtU"n ts neHetnlne fp ‘flC in- 
doddunl bunVce whore such mndi6-[V.ri'w me nei¬ 
ther specifically in'pnded or snecifienfiv brooch* 
sboot. 

9. The Bank management further contended thus 

Eventhough the element of the interviews in the matter 
«f selection of Special Assistants was introduced 
by the settlement dated 17-9-1984, this settlement 
would not and infact did not legally modity the 
settlement arrived at by the Bank of India with its 
Federation. The matter about giving effect to the 
settlement dated 17-9-1984 was taken up by the 
Bank of India with the Federation of Bank of India 
Staff Union, and the element of interviews In *a 
matter of selection of candidates to be assigned 
duties of Speciul Assistant was given effect to and 
incorporated in the settlement dated 6-2-1987. Thus 
in the Bank of India the element of interviews was 
brought about by the Settlement dated 6-2-1987. 
When the Settlement signed under the prov'sions 
of the Industrial Disputes Act is modified again in 
accordance with the provisions of that Act, (he giv¬ 
ing effect to the modification does not require a 
notice under Section 9 a of the Industrial Disputes 
Act. The employees of the Bank of Tndia includmg 
the members of the workers organization who have 
raised the Industrial Disputes, have been assigned 
the duties of special Assistants nnd they have ac¬ 
cepted that assignment, in accordance with the in¬ 
dividual settlement between Bank of India and its 
federation. The individual settlements of the Bank 
of India has been in effect accented and recognised 
bv the said workers oiganization also. While the 
first settlement was signed in the year 1971, the 
workers’ organization challenged it for (he first 
time after about 16 to 17 years, and there before 
that organization bad accepted all the benefit aris¬ 
ing from that settlement. The action of the Bank 
management in conducting interviews for the post 
created on or after 1-10-1986 was proper and ip 
accordance with the settlement dated 6-2-1987 The 
industrywise settlement _ docs not nutnmst'Vallv 
modify an ind*nendent and separate settlement sign¬ 
ed by an individual Bank with ffs federation in 


(1) Whether the present It. Secretary of the Bank of 
India Workers’ Organization has no locus standi'to 
file the statement of claim on behalf of the work¬ 
men of that organization ? 

(2) Whether the said organization has no locus standi 
to espouse the cause of their workmen ? 

(3) Whether no industrial dispute within the meaning 
of Section 2(k) exists between the Bank management 
and the workmen ? 

(4) Whether this Industrial Tribunal has no jurisdiction 
to entertain and decide the present reference 7 

(5) Whether the Bank management did not follow the 
industrywise settlement dated 17-9-1984 in the 
matter of appointments of Spl. Assistants, and if so, 
whether the action of the Bank management In not 
conducting the interviews while filling the posts of 
Spl. Assistants on the basis of the staff as cm 
31-12-1984 is improper and illegal 7 

(6) Whether the settlement dated 6-2-1987 cannot be 
applied to the vacancies of Spl. Assistants created 
before 1-10-1986 7 

(7) Whether the action of the management in applying 
the provisions of the settlement dated 6-2-1987, and 
thereby conducting the interviews of the staff, and 
not allotting the posts of Spl. Assistants merely on 
the basis of seniority while filling up the vacancies 
created w.e.f, 1-1-1986 on the strength of the staff 
as on 31-12-1985, is improper and illegal 7 

(8) Whether the action of the management in not allot¬ 
ting the posts of Spl. Assistants on the basis of 
Seniority to Shri B. A. Godbole and Shri Jaywant 
Purohit in the posts created in Pune City and 
Ratnadri District Zone respectively w.e.f. 1-1-1986 
on the strength of staff as on 31-12-1985 is illegal? 

(9) If so, to what relief, if any, they are entitled 7 

(10) Whether the Bank management has violated the 
provisions of Sec. 9A of the I. D. Act, in the mat¬ 
ter of selection for the posts of Spl. Assistants 7 

(11) Whether the action of the management of Bank of 
India in the appointment of Special Assistant on the 
strength of clerical staff as on 31-12-1984 and 
31-12-1985 in accordance with the settlement dated 
6-2-1987 nnd Indnstrvwtte settlement dated 17-9-1984 
respectively is justified 7 

12. If noi. to what relief are the concerned workmen 

entitled 7 

13. What Award 7 

11. My findings on the said Issues are : 

HI Mas Locus standi. 

(2) has locus standi. 

(?) Industrial dispute exists. 

(41 has jurisdiction. 

(51 No. 

(6) Yen. 

(7) Yes. 
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(8) Yes. 

(9) as per final order below. 

(10) No. 

(11) No. 

(12) as per the final order below. 

(13) aa per below. 

REASONS 

12. ISSUE NOS. 1 to 4 : 

According to the Bank Management, the Bunk of India 
Workers Organization has no locus standi to espouse the 
cause of their workmen, that the present joint secretary of 
that Organization has no locus standi to hie the State¬ 
ment at claim on behalf of the workman of that organiza¬ 
tion, that no Industrial dispute within the meaning of Sec¬ 
tion 2(k) of the Industrial Disputes Act exists between the 
Bank Management and the workmen and that this Tribunal 
has no jurisdiction to entertain and decide the present 
reference. According to the Bank Management, as the 
said workers’ Organization is the minority union, it has no 
locus standi to espouse the cause of their workmen. How¬ 
ever theue 'and the other contentions of the Bank management 
cannot be accepted in law and in fact. An industrial dis¬ 
pute, defined under Section 2(k) of the Industrial Dis¬ 
putes Act, means any dispute or difference between the 
employers and the workman connected with the employment 
or non employment or the terms of employment of any 
person. Therefore the dispute must bo between an em¬ 
ployer and the workmen. However it does not mean that 
the dispute must be between an employer and the workmen 
of the majority union. Even if a minority union represents 
a substantial number of workmen, I find that In such a case 
an industrial dispute exists between the parties. Admittedly 
the Bank of India Workers’ Organization is a registered 
trade union. My attention was drawn on behalf of the 
organization to the case reported in 1990 LIC page 494 
between Navabharat Nagpur Petitioner V[s. Nagpur Union 
of Working Journalists and others. Wherein it wan held 
that; 

“Though a dispute between an employer and a single 
employee cannot per se’ be an ‘industrial dispute', 
but it can become one, if it is taken up by the 
trade union or a number of workmen. The present 
dispute is also taken up by the Union, who have 
made a concerted demand on behalf of the wot king 
journalists to set right the grievance against their 
employer—the Petitioner Navabharat. There can 
be no doubt that the dispute referred for adjudi¬ 
cation of the Industrial Tribunal is nothing but an 
industrial dispute as defined under the Act.". 

13. Further the Bank’s witness Shri S. S. Vaniknr (Ex. 
M|13) admitted in his cross-examination that the Bank of 
India had entered into an agreement with the Bank of India 
Workers’ Organization regarding the individual grievances 
of the employees. Ex. 15 is a copy of the Memorandum of 
Settlement dated 6-3-1984 entered into by the Bank of India 
and the said workers' Organization before the Assistant 
Labour Commissioner regarding the timings of the Bank 
employees. Therefore as the Bank Management had In the 
past discussion with the said workers’ Organization even-., 
though a minority union’ and eventhough the bank manage¬ 
ment had entered into the said settlement with that workers' 
Organization on cerain points, there is no reason why that 
workers' Organization should not be competent to raise the 
Industrial dispute in question. I therefore find that the said 
workers’ organization is competent to raise the Industrial 
dispute in question, and that an Industrial Dispute exists 
between the parties and as such this Trbiunal has jurisdic¬ 
tion to entertain and decide the present reference. The 
witness of the said organization Shri A. R. Phouidar, at 
present the Joint secretary of that workers’ organization, 
stated in his affidavit (Ex. W-14) thnt he was the. Joint 
Secretary of that organization upto 5-2-1990, and that at 
present he is the joint secretary of that organization, (hat 
the joint secretary of that organization was duly authorised 
by the organization to raise the Industrial dispute by proper 
resolution, and that the bank ha* signed settlements with 


their organization in cases involving individual disputes or 
policy matters disputes. As such i find that the present 
Jornt Secretary of the Bank of India Woikers’ Organization 
has locus standi to file the statement of claim on behalf of 
the workers of that organization. 

ISSUE NOS, 1 to 4 are therefore found accordingly. 

14. Shri S. S. Vamlcur, the Chief Manager, Personnel 
Department, Bombay, filed his 'affidavit Ex. i2 on prelimi¬ 
nary points i.e, regarding the tenability of the present 
reference. Shri A. R. Pnoujdar, tho Joint Secretary of the 
Bank of India Worker’s’ Organization filed his affidavit 
(Ex. W-14) on preliminary points. Shri V. V. Josbi, the 
industrial Relation Officer of the Bank filed his affidavit 
(Ex. M-17) on the merits of the case. All these three wit¬ 
nesses were cross-examined on behalf of the respective other 
side. The documentary evidence on record is thus : 

ivt. fir 1 11 is a copy of tnc tetter dated li-y-1970 by the 
Central i.inn'agtr or me I>" 11 „ icguiurag me t-i'canoii of 
Category or opcviul Assistant tu Urn mail,. in.'s letter filmed 
taint tut Otrrm IMS 'now neCiucd to creat me - .lugUiy of 
special yvss.'sia,.t uL various uiaiicnts or ure Dd..v m tne 
co miiy. tins letter r muter stare a mat tor tne selection 
or denes to work a* special assistants, a list or m-niucis ot 
tnc Ctrl .car si.or wouj j. nc p, epaicoa oil me oatas or tne 
seniority cum cjuanue'ni,o,.s. As suen, it ts crear xrom tins 
tetter rtax. lr) mat me employees ox me uciicax stall were 
to ue promoted to me post ox .asocial aearsiutus on me ouara 
oi uteri' seniority cunt qnanncauons, and mis came into 
existence since ly/j). 

in, rvx,o is a copy oi me Memoi antrum ox Oeliiement oei- 
Vveen me nunn ox xnma mil me x cuemaou or rue name of 
xnura man umon, i.e, me majority union, tra.en r-o-ry/2. it 
is seen inercnoiu mat tne sard parties XMd mdluaay arriv¬ 
ed at me demeinciii of me certain issues including rhe 
tne issue regarding mo aBs.gxiniect ot the duties ot special 
assistant. 

Ex, '!■ is tht copy oi the another Memorandum of settle¬ 
ment dated ox-S-xy/7 between tne said panics, inis seme 
mont arso stated that lor the selection or tnc special assistants, 
a list ot mourners ox iho oroucai sum wouru oe prepared on 
Uio basis ot service cum quainieulioiis as on 1st ox January 
of every year. As such tne post oi me special assistants is 
to be assigned to a particular employee on the basts of hi* 
seniority cum qualiiicatious. 

15. Ex. 8 is a further settlement dated 6-2-1987 between 
the Bank ot Jnclia and tho federation ot Bank of India Staff 
Unions, i ins is an important and material document in the 
present reference. Clause 2 on page 3 of that settlement 
stated thar;— 

“the provisions of this Settlement, unless specifically 
prov.rrid otherwise, would be effective for vacancies 
of special assistants arnsmg on or after 1st October, 
1986”. 

Thus this settlement is to come into force with effect from 
1-10-1986. This settlement further slated thnt (vide page 7) 
from amongst the eligible candidates, the necessary number 
of the employees would be called for interview, and the 
interview of tho eligible candidates would be taken by the 
interviewing committee. As such, this settlement dated 
6-2-1987 (Ex. M|8) introduced for the first lime the element 
of taking the interview of the eligible candidates for the 
purpose of their selection for the post of special 
assistants, and as noted above this method is and 

was to take effect from 1-10-1986. It k 

thus quite clear from this settlement dated 6-2-1987 and 
the earlier settlements dated 1-6-1972 and 31-8-1977, and 
the banks Liter dated 15-9-1970 (Ext. 11) thnt for filling 
in the vacancies of the special assistants of the period prior to 
1-10-1986. the eligible candidates were to be considered for 
the post of special assistants on the basis of their seniority 
in service. 

16. Fx, 10 is a list of the employees of the bank who 
vere callej foe inter ictv for the post of special assistant in 
November 19S6. It is seen therefrom that the employee 
ahrt Godbole was called for Interview but was not selected 
for the post of special assistant, and that certain 3 employso* 
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who were junior to him were called for the interview and 
were selected for the post, of special assistants. Further, 
the employee Shri J. M. Purohit was also called for interview 
but he was not selected. However these employees even- 
though called for interview after 1-10-1986, were to be 
selected for the post falling vacant during years 1984 and 
1985 and as such they should have been selected for the post 
of special assistant on the basis of their seniority, and not 
by applying the principle of interview. 

17. ISSUE NO. 5 

It was urged on behalf of the said organization that the 
bant management did not follow the industrywlse settlement 
dated 17-9-1984 in the matter of appointment of special assis¬ 
tant, and that in not conducting the interviews while filling 
the posts of special assistants on the basis of the staff as 
on 31-12-1984 it was improper and illegal. However, as noted 
above, the element of interview come into force only from 
1-10-1986. Further at the time of the arguments the said 
organization admitted that the said action of the hank mana¬ 
gement was not improper and illegal, but that it was proper 
and legal. 

Therefore issue No. 5 is found in negative. 

18. ISSUE NO. 6 

According to the organization, the settlement dated 6-2-1987 
(Ex. 8 ) cannot be applied to the vacancies of the special 
assistants created before 1-10-1986. This confention of the 
organization is quite tenable in law, as the said settlement 
clearly stated that it should come into force from 1-10-1986. 
Therefore issue No. 6 is found in the affirmative. 

19. ISSUE NO. 7 

According to the said organization, the action of the 
management in applying the provisions of the settlement 
dated 6-2-1987 and thereby conducting the interviews of the 
staff and not allotting the post of special assistants merely on 
the basis of seniority while filling up the vacancies created 
with effect from 1-1-1986 on the strength of staff as on 
31-12-1985, is improper and illegal, as noted above, as per 
the banks letter dated 15-9-1970 (Ex. 11) the vacancies of the 
special assistants were to be filled in on the basis of the 
seniority cum qualifications and the element of the interview 
was introduced for the first time by the settlement dated 
6-2-1987 which was to come into effect from 1-10-1986. 
Therefore the action of the bank management in question 
is not proper and legal. 

Issue No, 7 is therefore found in the affirmative. 

20. ISSUE NO. 8 

According to the said organization, the action of the 
Bank Management in now alloting the posts of special assis¬ 
tants on the basis of seniority to Shri Godbole and to Shri 
Purohit in the posts create^ in Pune city and Ratnagiri district 
Zone with effect from 1-1-1986 on the strength of staff os 
on 31-12-1985 is illegal. A« the said posts were to be filled 
in with effect from 1-1-1986, and not from 1-10-1986, the 
said two employees should have been considered for the said 
post on the basis of their seniority, and not by applying the 
test of interview to them. As such the action of the bank 
management in the matter is illegal. 

Issue No. 8 Is therefore found in the affirmative, 

21. ISSUE NO. 9 

Therefore, the said two employees shall be deemed to be 
posted on the posts of the special assistants from the dates 
their juniors were posted on their posts and they will be 
entitled to all the consequential monetary benefits. They 
will also stand above their juniors in the list of the selected 
candidates for the post of special assistants. 

Issue No. 9 is found accordingly. 

22. ISSUE NO. 10 

Firstly the costs of the special assistants were to be filled 
in on the basis of the seniority, Latcron by (he settlement 
dated 8-2-1987. the nece'sary candidates were to be interviewed 
and were then to be selected ,if found fit. According to the 
said organization, while making this change the bank manage¬ 
ment did not compiv with the provision® of section 9-A of 
the Industrial Disputes Act, and has committed a breach 


of those provisions. As per section 9-A, before effecting 
the proposed change, the necessary prior notice is to be given 
to the workmen. However the proviso to Section 9 state# 
that no notice shall be required for effecting any such change 
when the change is effected in pursuance of any settlement or 
award. In the present case, the change hag been Effected 
by the settlement dated 6-2-1987 between the said parties. 
Therefore I find that the bank management did not commit 
any breach of the provisions contained in section 9-A of tha 
Indus)rial Disputes Act. 

Issue No. 10 is therefore found in the negative. 

23. ISSUE NO. 11 

As noted above, in the matter of the appointments of special 
assistants on the strength of the clerical staff as on 31-12-1984 
and 31-12-1985, they should have been considered for those 
posts on the basis of their seniority only, and not by applying 
the principle of interview introduced by the settlement dated 
6-2-1987. Therefore the action of the bank management in 
the appointment of special assistants on the strength of the 
clerical staff as on 31-12-1984 and 31-12-1985 in accordance 
v/itli the settlement dated 6-2-1987 and industrywjse settlement 
dated 17-9-1984 is not justified and legal. 

Issue No. 11 is therefore found in the negative. 

As such, the concerned employees are entitled to the relief 
as mentioned below, Issue No. 12 is found accordingly. 

In the result, the following award i« passed. 

AWARD 

The action of the management of Bank of India in the 
appointment of special assistants on the strength of clerical 
staff as on 31-12-1984 and 31-12-1985 in accordance with the 
settlement dated 6-2-1987 and industrywise settlement dated 
stetlement dated 6-2-1987 and industrywise settlement dated 
Shri B. A. Godbole and Shri Jaywant Purohit shall be 
deemed to be posted on the posts of special assistants from 
the dates their juniors were posted on those posts, and they 
shall be paid by the bank management all the necessary 
consequential benefits of those posts from those dates. They 
shall stand above their juniors In the list of the selected special 
assistants. ..•&& 

The parties to bear their own costs of thi* reference. 

Dated : 11th November, 1992. 

P. D. APSHANKAR, Presiding Officer 

Iff 8 fctp=i|r, 1993 

W.*rr. 3160.—3R4TR tpr fmTtTR Sf ffOT I 

ir $ Pp ssfPr If ¥Emff *4 frrft stltfr'rpp 

FfEffffW, 1947 (l947 <61 1 4 ) fit IFET gfnfe 

3 $ tFoffu faftej fear wr |, wftrfr<ro % trfiWi % 
faff 

sra: cm sfaftPw fasrra wfuPm, 1047 (1947 *rr 14) 
ifranr 2 o'y (?) $7 iw (e.) am stair srfiratfi 

*r smBr Tift 517, trrm 111 vt tjto wRiPriw % 
spfriRf % Riff arsm trimr it b: rrnr ift q-TTrrrafa' % far whs 
: 3'Ttfofl itrr or^fr 1 1 

[fPHf t(fT-11017/l3/8S-ffI(n)] 

TT. tpT. qriup, CPTT Rpnr 


New Delhi, the 8th December, 1992 

S.O. 3160.—Whereas the Central Government is satisfied 
that the public interest requires that the services in the 
Cement Industry which are covered by entry 3 in the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947), 
should me declared to be a public utility service for the pur¬ 
pose of the said Act 
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Now, therefore, in exercise of the powers conferred by 
clause (vi) of clause (n) of section 2 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the ICentral Government 
hereby declares with immediate effect the said industry to be 
a public utility service for the purposes of the said Act for 
a period of six months. 

[No. S-l 1017/13/85-D.I(A)] 

S. S. PRASHER, Under Secy. 

STR q ' ST TCq 

hffawft, gfw^r, 1992 

44. WT. 3161 QfgfiPThi 1948 ( 1948 44 T11) 

it tnxr 26 iff 2WT (2) aKTthW wfifTOt 44 TOfiT 44^ 

54 44144 43 4 4 3 wf 9t2 44^34 

unbtmtf % tmWtft, toot faro aftt mfnfwf tow 
if hfj; firefa: fttfhmtf % 3 firsr if fffraira fimr &fr I* fa 
tPTPpcf ttotto if to tffayprr % Shroff ft ffrthff tt pffir toI 
ft wcfa % Pro hftrfinm spf trm 13 14 ^ stt-topt 

firotfafirr wrrff qxsro OTTJf^Tfvrf 5W:— 

(i) «wrf TfTfPffra, firlwfr *th ff»r jftfror % w if afifcfr 
trmT if afft wit trr hiwrf if smftnr "F3r»tffr Psrif trftr-itiu: 
•PT-Sffd tmttff ; 

(ii) sTinw WWff *r hH ttortarcr ht# ^ 5# 

iTPr «mr (fjrftro wffTforr ht neufod tftmrfff ft 
gsm % fotfflfor tot, to *ftfeer ft Tfw 

Rmr ^44fffaff 43npnfftOTTtf'TTsftff tjtff ?T*ff «T4- 

fnfff *ft3 gnw 93 facrt <F?»rr aft htfro Vf 4Ef wrffai # 
TOtfar fro 4f «fftn: stto tff, sfk 

(iii) ardro aror (i) iffirftcj jfam «ff ^ srfn 

sftt to# fW anif # jtctNt trottr* OTff tpn srf# 

utSotj toTto wnrd<tff 4TO>nt hmft arrWt 1 

[tfwrr TO/32014/1/91- (to n?5)] 
xrtfro TOr, tf^TOflfro 

New Delhi, the 9th December, 1992 % 

S.O. 3161.—In exercise of the powers conferred by sub¬ 
section (2) of Section 26 of the Minimum Wages Act, 1948 
(ll of 1948), the Central Government, having regard to the 
special regulations in force in respect of the duty hours, 
rest day and overtime of the Flotilla Workers working under 
the Bombay Pfart Trust, hereby directs that provisions of 
section 13 and 14 of the said Act shall not apply to the 
■aid employees for a period of three years with effect from 
the date of p/ublicatkm of this notification in the Official 
Gazette, subject to the following conditions, namely :—• 

(I) The Bombay Port Trust shall publish the said regu¬ 

lations in a pamphlet from in the English language 
or languages understood by the majority of the 
employees; 

(II) before making any amendments to the aforesaid regu¬ 
lations, the Bombay Port Trust shall inform the emp¬ 
loyees Concerned, by notice to be put up on the 
notice board at the, Office of the aforesaid Port 
Trust, of the proposed amendments and shall consi¬ 
der any objections or suggestions that may be mode 
in respect thereof by persons likely to be affected 
thereby within twenty one days of such notice; and 

(iii) a copy of the pamphlet referred to In condition (i) 
above and a copy of every amendment thereto shall 
be supplied to each employee concerned. 

(F. No. S-32014/1 /91-WC(MW)] 

ABHIK QHO$H, Jt. 3*7 


fflf fetft, 10 fttpOTt, 199 2 


44, HT. 3 1 t ,Wffhff OTTff #44.3 ROW WTff TOT SpFT 

totOTT 4 ■sm 44Trofirfa, fitch 197 s ^ fimh 3 % hr fim 
(2) ifffw OTfaTTT WffTO OTTff, fffffffiff Uffhff OTTff TOT 

sffth hchr <H14 hh T?7rsr fitfu ufhfipm, 1976 (1970 

sir at) c?r am 5 ipt sntrr srftdhf hr gafir tirS yt(, 
trwrt, urpffptr gjitn? tot % firq F anfaft i ct 
wjfittprf fit srtfhT httf fff, qh hwert rrfafff nfttr vrtft 

V- 


{ 1 ) snr 

wont:, «rwrir wwm 


( 2 ) •ffffq'fh W'W 
«PT hKlTOT #754 

(3) (fftffir sihffw (Wht) 

41^ 

(4) 44 hjrfiretpF, jr5rfir^wrf>r4 

ottc gratT, 41437 : 

(5) «fr wvfth an*, 

Wt fimT4 4hT, 

4«rf 


4rr«w ( 4 ^ 4 ) 


trror (4^4) 

WPF4 (4^4) 
TOt 

Ftoh tmiT 


(0) «ff ffh dhtfN.OT 

snronr fittftroiht ^ irfirfiift' 

Awfar mmr ((fircT) fir. 

4PT5T 

( 7 ) «fr #t ffw. ftrefr, - 45 /- 

^TfJT 

fmrro ffW'OTtrtPt hrn. fir. 


( 8 ) «ft- RK.^, SPjf - 4 ^f- 

hifw jnpa*ff 

hTfim? fitfe 

4). Sft. 4UTO^T-449908 

ftrar--( I fiirh’ t ?) 

( 9) WThtft hRft ffthrt ffftthTTt iff gfirfltfsr 

Rwrw 

hh^T JT4T 

firm# fft-J, 4FTJt 

(10) hi ff.4t fitSTfl 4ftttr44 -4f;- 

TPS^W hhjp: #4 

(] 1 ) aft 4454 tfitroi tfhrf -wjV 

W4T4 Wi;<fX #4 

hThFWT JjftpT4 wth firsrtfff 

to—| 4TtR frorr —stotttt 

( 12 ) hFgpir sOTtrar «nt tPcm - 45 V- 

#434 4T4Jt - - hfhh 


[#-sTr ii— 19012 / 12/90 *huj--II tff] 
#1. <1. 4i4t, tm toPtot 
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( 1972 TTT 62) it tmr 6 3TTT STW SlfrlRf TT SFTtT RTTft 
gw i?!ftR RnWT WfR ST>9T % ff T f FT 

Rftrftr wfer yrrdr $ firTrit fERTfafisTj ettt srrfET %, w<rfT.- 

l. «m Rsft, wwct 

crtw rorF , 

^ITTRTI 

2 - fn-RPR !TPJW, 

®nr 't^h 
trrroi 

3. sSitE *Ud^4ff (irnfar)—. 
t^TOTra 

4 . «ft i. ttr^jete titfr, 

fwtrr'T wet wtot, 

MT'Fim, fWIT 

s. it it. wwr, 

Rnjnrtsir, 

Rim tfrom fir., 
wffl^vr mr fl a 
FmT-fim 

6 . IT. ifWrtt, 
maTTlRT T^T^Tff, 

n o fait *4t tOi, 
fw mri ni t 

7 . >4 etfirfttfr ^ srF-TPrfa 

form Trww, 

mrnflw tfjiR |r ttf/t, 

fRWtRrft-3 

8. Wt. 

Sfrjfnm wf’l'z 4'Teft, 
it+rt: tow, 

* fmTT RTftRRfRT- 50 5187 

9. EtRlft §WST vlit, 
inrr it. cr?T. %. tftr, 

Ttl 4. U, sforrTT%W 


~“*~n 


E^m srFjfmj 


m^Tiwm (tie) 

rwt % srDrFTfa 

(T^) 

faffTT RRT RtfT 

PTirsrit * srfrPTfj 


New Delhi, the 10th December, 1992 

S.O. 3162-I n exercise of the powers conferred by 
section 3 the Iron Ore Mines Manganese Ore Mines and 
Chrome Ore Mines Labour Welfare Fund Act, 1976 (6] ofl976) 
rfead with s u b-r u le(2) of rule 3ofIron Ore M ines, Manganese 
Mines and Chrome Ore M ines Labour Welfare Fund Rules, 
1978, the Ce n tr a l Government hereby constitutes an Advisory 
Committee for the Stato of Maharashtra’ consisting of the 
following members : 

(1> Labour Minister, Chairman 

Government of Maharashtra, 

Bombay. 

(2) Welfare Commissioner, Vice-Chairman 

Labour Welfare Organisation, (Ex-officio) 

NaBpur. 

(3) RegionalLubourCommissioner (C) Member 

Nagpur, (Ex-officio) 

(4) DeputyDirectorGeneral, Member 

D irectora te G enera 1 of M ines (Ex-offic io) 

Safety, Nagpur. 

(3) Shri AshokDhawad. Membcr 0 f 

Member of Legislative Assembly, Legislative 
Bombay. Assembly. 

(6) Shri M.K.Venugopal, 

Manager Personnel, 

Manganese Ore (Ind'a) Ltd., 

Nagpur. 

(7) ShriC.H-Khisty, Employers’ 

Genera' Manager (P&a) Representatives. 

M’neral Exploration Corporation 
Limited Nagpur. 

(8) ShriR.K.Sharma, —do— 

Ch ief Persona 1M anager, 

MaQtkgarh Cement, 

P.O. Gadchandur-449 908, 

District Chandrapur(M-S.) 

(9) Smt. MaltiRuikar, 

President, 

Hind MardoorSabha, 

Vi larbha Division 
Nagpur. 

(10) ShriA.P.Tiwari, Employees’ 

General Secretary, Representatives. 

RastrjyaMangancseMardoor 

Sangb. Nagpur. 

(11) ShriVasantLckhande, -do — 

Central Commi tt«c Member, 

Sayucta Khad»n M riadu ‘ Sangh, 

Lai Ze n( ja UnionBranCh, 

ChikhallTal-Tumasar, 

DistlctBhandara 

(12) Welfare Administrator, —do— 

Labour W elfare Organ Isatlon, 

Nagpur Secretary, 

[ No. U-190l2/l2/9O-W-II(C)I 
V.D. NAGAR, Unde Secy. 

»rS ftwrt, io fomm, 1992 

IR. WT. 3163 .—"JET RWT itr iWlRTII OTT RR RTfUTE 
Prftr Pppt, 1973 it am 3 it TT-am (2) i tt-sr afer 
yrmwr iftr ittfiKW wet mr T5RpJt flrfa wflrf-TTE, 1972 


10. TrRp>r STTnait, wet 

*nr ti’iR'T, 

2. infra wwrr, $«firr 4 Trrn.T ttT ffWft 

Efaftr m Tjurrmr friar tncTt % 1 

[4. ^ 0 - 10012 / 4 / 86 —wj; II (aV)J 

t,\ it. Rf<rr, rFii 

New Delhi, the loth D member, 1992 

S.O. 3163—In exercise of the powers conferred by 
section® of theLimcstone& Dolomite Mines Labour Welfare 
Fund Act, 1972 (62 of 1972) read with sub-rule (2) of rile 
3 of the Limestone and Dolomite Mines Labour Welfaio 
Fund Rules, 1973, the Central Government hereby constit¬ 
utes an Advisory Committee fpr the S tate of Andhra Pradesh 
Consisting of the following members, namely : • 
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ktoitttwitw'- tor***"!?. 1992 /tft j, ipm. 


1. Minister of Labour, Chairman 

Government of Andhra Pradesh, 

Hyderabad- 

2. Welfare Commissioner, Vice-Chairman 

Labour Welfare Organisation, (Ex-officio) 

Hyderabad. 

3. Regional Labour Commissioner (C) Centr a lGovt. 

Hyderabad. Representative. 

(Ex-offlcio) 


4. Shri K. Rambhoopal Reddy, Member of 

Member of Legislative Assembly, Legislative 

Pahyam, Assembly. 

Ku r nool D istri ct. 


3. Shri V. Jagannadhan, Employer 

General Manager, Representatives 

Madras Cements Limited, 

Jayan* h ipuram Taluk, 

Jaggaiahpet, 

KrishnaDistrict. 


6. Dr.Seshadri, 

D lrector, 

Andhra Cements, 

Chandra lok Complex, 

SarojlnideviRoad, 

Secunderabad- 

7. ShrlPilla Venkateswarlu, 
District President, 

lnd‘ an NationalTrade Union 
Congress, V ijayawada-3. 

8. ShrlC. Murali, 

Kesoram Cement Factory, 
Basantnagar P.O. 
Karim n a8ar District, 

Pin-505 187 

9. M/s, Subhadra Reddy, 

C/oB. K.Redjy, 

Road, No. 11, 

Baniara Hills, 

Hyderabad. 


—do— 


Employe’s 

Representatives. 


- do— 


Women 

Representative. 


10- Welfare Administrator, Secretary, 

Labour WelfareOrg a nisal! on, 

Hyderabad. 

2 , TheCe n tralGovernment hereby flxesHyderabad to be 
thoheadquarters of the s a 'd AdvC 0 r7 Committee- 


[No. U-19012/4/86-W-11(C) 1 


V.D. NAGAR, Under SeCy. 


wA entrrfTtff it fgM gft wF<wg frFn irrw "jtt bMett 
maT 1,4-giO Mmg ftrfa nM, 1952 (w% MY ^ «p$r gt 
rMr wss rran fgpn grr § gnir ufrom gm fptt Jr g) 
Jr MMsd rrr*rY Yy fell' gt smt Jr wr g$r g aft gw M vi 
FTTwarr if wArtr mYgrfM fr yrrsgg i 

«w wfatr gw rrMggg ft urrr 17 gr> g-rara rjg 1 ? 
’TJ (st) 57TT STTfT wfRtg'f Tr MpT <pt)Y srtr sfa-tg sptjjAY 
it atfoirr iM % Mr ifrjto grgrr tg‘f arrr yw *gngr it 
tw wM % mff gnMf % wpj; ^rt ft yz t;r writ $ 1 


1. gw ^etrepTT Jr tfaffag fggtwr $nr rtwr Armcr wyg 
wr tt Frg grr fiWg jp gw trFtfgirg iff urrr 17 iff 
gwrrr (3) wj (it) Jr gMrf<rg frffsrg % Fag gjfF't 
stth triyiT sftr 7 % Mten ttttt iff turn? geA<p srrrj «pT 
urnfvi % 15 fay Jr wit icttr 1 

2. y-^g wror wmraff f W«fa Jr ww wfafagg affr yyjt 
•Mr gfar gw ^ft*r Jrmtpfa fg stwttR <py «rr Jr tow Jr 
nfMr ftfti fagyf Jr wwAt styffa Tr sr frMygg aft 
irw y ijYtfY 1 

3 . trrfggt % HTyfa if rjr mw mygr iff rifty T^irff 
«rMy Mr nfty, 1932 ir wT %wr y$ gtit 1 

4 . gw nM if i?rf tfr rmtaw Tr wmr % tr^trw fnrtff 

ir wfinr wmidfr g gw tt wt% wpt wto fTwr arir(hr 1 
wmtr ^ wft*w fwfh fhaut if *fY Wvfr??r, frx'm wfarw 
fwfw Kwpw i?r ^4 ^ arlfr fwar wVr xgi 

ftwff rfvfttPT Jr gw urnwr % w4wrft:<rT^ %% srRr-fw WffTrf 

r^rw iff wntuPTT | wjt smf w^wfir ir r (4, wf^rrq- wf-cw 

brfh wTOiw, wfwrftjff tr# fiwrT Wf^tr irrw w wFWd wwrr 
ewr 1 

5 - xrfV wmr 37 4 ?> HRfr rfr t W*ff 'ffWWRf (sf> 

wRrPrtrw iff but 2 ( 4 ) if fgf?WT fVrr w-rr g) afr but 
tm% * qra- 5>i, wxrtr WTfL Tra'jf 1 

0 . wft jpifwrfr art 'F^wrfT wFxst FtFet (imj4t) wr 

Pprff stot rqnwr ir rmw g, wf imr rwrrdT 

if wtw it rnrrarr arwr g Tt fw<ffwT gir Mb tt ttto wirB 
wwrtprT 3^7 ?ir w4wr?r % FraV Mtiwr w arrr frftr 
$mr if rtwtfi wt itifei wrr^ aftr gg% ini if amr wrr^ wr 
stTOwr Tfnr 1 


Wf fteff, 10 ftUPWT, 1992 

*T. WT. 31 fi 4 -“ttn: AM TfaTtfr SWOTTT fetT (€f tfW 
49) «fk AM Mfarr ftw (f) ww 73) (v& Mf ari[t wgf 
^rrm vr*e w MFr gr wir wFwttit ww rsrmr Jr g) 
if Mbit) ifw fwftr sftr rnfA irfirMw, 1932 (1952 
nr 19) trai gw wMgwg % ttw Jr PtfMr) iff bttt 17 
ifr grortr (1) % M (it) % sfMw \z tft tLY 7 r ftwq; 
utAw fwwr | 1 

Mr rmrr iff ttw A gw urmr % itAwrfnff ^ fM 
fttnr Mi gq vrfMr ftM Mrtff Jf «fsmw wr gw hMtott 
4 Y ijt 3 "7 gfjgfin Mwrff Mnw ifY it tww Mf g nwj 


7 . MYw wMt PrfYr bt^w % im ctott ^gfi’w wrwrr if 
sttt A Jr sft rmerr fjr, wgg Tr frr gi fgV.gf % vmrx 
gfMr fgftr % W 4 % Mr f-rft r t, ftrrfr grf wY rwriTT grfnrr 1 

8 . gffsr Mb, -TTbY frt if M-U t, ary g-- T f fT f f 
(ftf fer stMt Mb A wnr f g/n f tr wYr wFut FtFj t 
ns Mif f sftr ggifY gf<rrwr if Arf f Ft^ wYtitY 4t> ■ r ,'r'r 
girgg % y-dnidY ^Yrr 1 

9 . «nrff wr A wt 3 tt| A wrr Asp gft gYr 
M tronr iro ggtr-rrgg wr wrY ^ M wr 4 fwfff ^ tj Tf' 
iM MA 1 Wr gfww Ft fir wi^w wY wFBinT^YTr fg n 
ftpAf «rw Mg Jnsrr ttwt Jr wM ft ;nrr Jtbt tJYwt inrFT 
•frr $iT Mt TfYsrr Ar fTg'fwr g^g iMrr 1 
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10. xrtA A* am x* Rq rFAr fqf* w^tt Rrw 
FArw Rtt* < n ng? d " g am rt1rrt Art rActt * rtrAr 

unwiT rrw ouq, AAr Rfirca fa fir irr FrtA spr 

uftxn srxr *rtt -qftsn ant AA iff jr: *rt qrftsn Rtfa t 

STfmpTX ftm W n ffft ®til RRtTRT STXf R?'T f«K 

'Wiq’TT I 

1 1. nA"P R* WITO 4 AtT RX fsTR $RR*RR i RTR AfT 

rAFstr rApp erf*«R fvifg Aafi A q* rFr fAffa r* A RRrffa 
% w: nnr * afar ffofar RfAR faf« wrqwA rt$r A arrqRli 
aw rArr $ fnq rIAr fafsr an Frttr a* r^A w*R & 
31 rt^ w VtRT i 

12 . fatfMt Rfxnrrs wraw fafh % *r RR* rArtItA 
imumf A smiA Rif A 15 rtAr rr irtA A* aft sraftf 
vx Arr 1 [AtratA A ftxrwr lr wrtrA tA % ftrq Rrtr rFx- 
FAfnA R OufrtRT qesrrA ** hr ^A Rsnx mRrrt ftYRT fRR 
Rqrrx qw R-ijtt her xrtrrt RrrxRtA fHt ft 1 

13 . Rrrcft 41* xppmx am rrr-rrr rx fxq «rq FAA * 
RijRtt fx(u 4 RRTxrfinff arrffAur Art i rriAjfaRt «ttA A* 

T R1R RX RTR lit RTqtfy Ax RTXtfTR fXR* ttf 4 RR7 FAPJTR 

^ 4 w^fuf rt A wfVrxflT if x«rr RrrqaT 1 

1 4 . RTT 1 T i fa*A % RRRTT fA(T R afPcA RX *RT A A* 
watR-traR wr * Ax q* rut AAr AVt Arar nrqjw rt rr% 
»fafafaA am epnq nq wFser rrtx rt TroxerA ^trt i 

1 s . Hfitfl A* qqr rx^-srTxt xfaxxx tort Am Ax *rtr 
*ftx faAWf RTR 4) RRR RX Rq6Y ’Jf'RfVRRT R^Rr 

1 e. rtrt faq Rq Rwauif, froAr «iq sflx nr9<p Rf4ar^ If 
R'aftm witr 4f fa*w ^ firq Rmff rt* PmjR rw tair r^rt i 

1 7- farflw/iWT R*Vf RRTfqr *f ©: RRf RFTX if* 5R*R> 
R*Rixt i?t nlRf ifirr fqq in irtf »Art i 

1 8- ft* RRtr wr*RTft if ftfinr ?tRrr firrxR xrtr rt 
nft RX RR.RT I I * RTR-a*f R*RTfxRf Vf WfRXStTT tf 
xfiff sftx RRWrPqfr ^ nxg^VRXR rx 4t* *? am Rjrqq 
rrt niqRi 1 

10 , iurr a* * r^A fw wfa ?fi Rx rx*rt R*mft % ifi* 
lr URRT RR ax if RTRT fqTRT RfTqRI fRRRR RTTlft Rt* fq*R Rf); 
RXRJ Rtf RRR XRtR % *XT 60 $ afq>fa RRffR RXRTX aTXT 

RtfilR RX It RR R$f ftRT I 

2 o- qft Rinft 4t* %»jftR rxrtt am Rtfra *rtrt iff ax 

fR RTXR % fv fR*Itt RX R1R VR | RT faxft RRT RRXR H RRf 
RT4 if RRR* | fft fR RRt 4l fWtRRT ^[XT R^3TT I 

21. firtVwr rIWt fqfs *V Vrft % rrxr qgfxi f a , aqrq a i 

niR *trrt faRt u«t rtxr ir gf ftfir qff cpr rt^rt i 

2 2. fWtWT ifx TRTRt 4ti, #SftR RfRSR f^TpR OTJTR at 

>?Tft fRlXfRRT Rm RXRT Rft RRR-RRR RX ifotftR RXTfTX/^fR 

RftnR PlfR RfRRR fRKrtfXR RT? | 

23- TO XRftRf % ^XT 6 9 Rft *Wt RX f*fTXft RI*RKf 4l 
ftt’j * Rant r if4 rx rRt xrtrrt a rtrct fq% f^ff f 
fRRtiRTsff 4 BtxraT^f i?t arttr ax4 4t srrtrt i at «nxf> ?ft* 
*R 5TRRX WER R>i" R* XrftTRT RT RRR it IWT *RTX RlfRT Sftx 
Rir i^t RRfRRt % ftiq ^tpftR RTfrn rt *FjffR Rfi^r firfir hrjut 
4l 5* W^rff It SfRfWT f%RT RRT 4t I 


24, XRTRRT % RfaSR fife pTRRi R fqfifSE ppxft RtR ^ 

ft^ gq tfr r9t Prxft *tfaef iff rrt faj% ft% % rstxr^r rt 
f¥Rr tm RffpJFr if Rfrrft qrxir rx^Fh qfr xmR.Tr rrtxt ft 
rntfr % rt rtt Rim ^ Fit Rfamr «p rFrsr FrFr FrurF % 
rxpFr atrrimr at ax RRRfxq at ax arft tfaftra Rtm % 
ttmi T at R’i axf qtf qxqr if rtr rrrx \ rt 'ff'-TX a: RfR 
Ttrirot am Ftri rt^tt i 

2 5. PrfttTT, RFt'T FtRt % RXTRRR rA RT* fXRT 

Ffarf a srir Faq rt*, xrftnff ar irrm vrrfirx It, 

afR rtIrt i 

26 . fxRrfRT RqfaR jrrfttRiTxt arxr R^AFar Fqfsr % Arri 
A qa r% rrt xr A r?tF AArr Att ft, xaai rrr ar-rf % 
aARTFxRf 4 ajRR A rtrt if tojrr ax% xrtttt * A* rx 
RRtqRT i 

27 . ‘'xrqFRR RXtrr»F' xRTRRr ai rt<i qs rx Ax r? xnrr 
xtrA ft i 

28- Rfir RR3 RFrFrRR % R-tfa TRTTTr Rif f>RR XRA 
WTRRT STTTTt ft, RX XTTTrX 4 ax Rif A Rftt ft, ' XXTf Tf rFruR 

fqftr rjtxtr at ax rFrtt rt * <xrqm, errFfr xtr rFxFrrr % 
Anter faq at* rtr rtri it win A xstt tr art t \ faq ana 
it* wfasR FrFb * xttr f*A A strtr * ax r ft i 

29. xatr rA r R FaA qa * xjrrx rx qx tf A rt 

rrA ft i 

[*, qxr.— 350 is|i 5 | 92 -qR. qa.-Il] 

*. A. ®jrrt, rtx Rfaa 

New Delhi, the 10th December, 1992 

S.O. 3164.—Whereas Messrs M|s. Palani Andaw, (TN| 
49), Regd. M/s. Saroja Mills (TN/73) (hereinafter referred 
to as the said establishment) has applied for exemption under 
clause (a) of sub-section (1) of Section 17 of the employees’ 
Provident Funds and Miscellaneous Provisions Act, 1932 (19 
of 1952) (hereinafter referred to as the said Act), 

And whereas in the opinion of the Central Government 
the rules of the provident fund of the said establishment 
with respect to the rales of cotribution are not less 
favourable to employees therein than those specified in sec¬ 
tion 6 of the said Act and the employees are also in enjoy¬ 
ment of other provident fund benefits which on the whole are 
not less favourable to the employees than the benefits provid¬ 
ed under the said Act or under the Employees’ Provident 
Funds Scheme 1952 (hereinafter referred to as the said Scheme 
In relation to the employees in any other establishment of 
similar character; 

Now, therefore, in exercise of the powers conferred by 
clause (a) of sub-section (1) of Section 17 of the said Act 
and subject to the conditions specified in the schedule annex¬ 
ed hereto the Central Government hereby exempts the said 
establishment from the operation of all the .provisions of the 
said Scheme, 

SCHEDULE 

1. The employer in relation to the said establishment shall 
provide for such facilities for inspection and pay such ins¬ 
pection charge® as the Central Government may from time 
to time direct under clause (a) of sub-section (3) of section 
17 of the said Act within 15 days from the close of every 
month. 

2. The rate of contribution payable under the provident 
fund rule# of the establishment shall at no time be lower 
than those payable under the said Act in respect of the un- 
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exempted establishments and the said Scheme fi anted there¬ 
under. 

3. In the matter or advances, the scheme of the exempted 
establishment shall not be less favourable than the Employees 
Provident Fund Scheme, 1952. 

4. Any amendment to the said scheme which is moro bene¬ 
ficial to the employees than the existing rules of the establish¬ 
ment shall bo made applicable to them automatically. No 
amendment of the rules of the provident fund of the said 
establishment shall be made without the previous approval 
of ihe Regional Provident Fund Commissioner and where any 
amendment is likely to allect adversely the interest of the 
employees of the said establishment, the Regional Provident 
Fund Commissioner shall before giving his approval, 
give a reasonable opportunity to the employees to explain 
thei T points of view, 

5. All employees fas defined in section 2 of the said Act/ 
who would have been eligible to become members of the 
Piovideut Fund had the establishment not been granted 
exemption shall be enrolled as members. 

6. Where an employee who is already a membci of the 
Employees Provident Fund (Statutory) or a provident fund of 
any other exempted establishment is employed in his establish¬ 
ment, the employer shall immediately enroll his as a member 
of the fund and arrange to have the accumulations in the 
provident fund account of such employee with his previous 
employer transferred and credited to his account. 

7. The employer shall establish a Board of Trustees for th6 
management of the Provident fund according to such dilac¬ 
tions as may be given by the Central Provident Fund Com¬ 
missioner or by the Central Government, as the case may be, 
from lime to time. 

8. The provident fund shall vest in the Board of Trustee 
who will be responsible for and accountable to (he Employees 
Piovident Futjd Organisation inter-aliu lor proper accounts of 
the receipt;, into and payments fiom the Provident Fund 
and the balances in their custody, 

9. The Board of Trustees shall meet at-least once in every 
throe months and shall function in accordance with the guide¬ 
lines that may be issued from time to time by the Central 
GovernmciltlCcntral Provident Fund Commissioner or an 
officer authorised by him. 

10. The accounts of the Provident Fund maintained by die 
Board of Trustees shall be subject to audit by a qualified in¬ 
dependent Chartered Accountant annually. Where considered, 
necessary, the Contra! Provident Fund Commissioner shall 
have the right to have the accounts re-audited by any other 
qualified auditor and the expenses so ineured shall be borne 
by the employer. 

1!, A copy of the audited annual piovident fund accounts 
together with the audited balance sheet of the establishment 
for each accounting year shall be submitted to the Regional 
Provident Fund Commissioner within six months after the 
clo‘»e of the financial year. For this ptirposo the financial 
year of the provident fund shall be from the 1st April to 
the 31 si of March. 

12. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident fund by himself 
and the employees by the 15th of each month following th# 
month for which the contributions arc payable. Th? emp¬ 
loyer ril'd 1 be liable to pav damages Jo the Board of Tmsiees 
for anv delay in payment of (h~ contributions In (he same 
manner os art nn-exempted establishment is liable under simi¬ 
lar circumstances. 

13. The Board of Trustees shall invest the monies in th* 

fund as per direriiona that may be given by the Government 
trim t'ii? to time, The k-cii rides shall be obtained in (be 
IT a ,7”' of Bo.-rxl of Tnisie.es and fhall tie ken! in the rus'o- 

dv of Which Fink under the Credit O.artro) of |ho Reserve 
Bank of Tndia. 

14 Failure to make the investments as per directions of 
(be Government shall make Ihe Board of Trustees severally 

SqIO 01/02 


and jointly liable to surcharge aa may bo imposed by tho 
Central Provident Fund Commissioner or his representative. 

15. The Board of Trustees shall maintain a script wise 
register and ensure timely realisation of interest and ensure 
timely realisation of interest and redemption proceeds, 

lb. The Board of Trustees shall maintain detailed ac¬ 
counts to show the contributions credited, withdrawal and 
interest in respect of each employee. 

17. The Board shall issue an annual slatement of account 
to erety employee within six months of the closo of financial/ 
accounting yew. 

18. The Board may, instead of the annual statement of 
accounts, issuo Passbooks to every employee. These pass 
book shall remain in the custody of thv employee and will 
to brought uptodate by the Board on presentation by tho 
employee. 

19. Tho account of each employe© shall be credited with 
lntcicxt calculated on the opening balance us on the 1st day 
of lbe accounting year at such rale as may be decided by tlie 
Board of Trustees but shall not be lower than tho rate dec¬ 
lared by h,e Cential Government under para fit) of the said 
scheme. 

20. If the Board of Trustees are unable to pay interest at 
the rate declared by the Central Government for the reason 
that the return on investment is less or for any other reason 
then the deficiency shall bo made good by the employer. 

21. The employer shall also make good any other loss 
that may be caused to the Provident Fund duo to theft, bur¬ 
glary, defalcation, mis-appropriation or any other reason. 

22. The employer as well as tho Board of Trustees shall 
submit such returns to the Regional Provident Fund Com¬ 
missioner as (he Central Governmcnt/Central Provident" Fund 
Commissioner may prescribe from time to time. 

23. If the Provident Fund rules of the erialriislimeul pi di¬ 
vide for forfeiture of the employees contributions in cases 
where an employee cases to he a member of the fund on 
the linos of para 69 of the said Scheme, the Board of 
Trustees shall maintain a separate accoutil on the amounts 
so forfeited andmay utilise the ’tame for such purpose be 
determined with the prior approval of the Central Provident 
Fund Commissioner. 

24. Notwithstanding any thing contained in Ihe Provi¬ 
dent Fund Rules of the establishment, if on the ccasation of 
any individual from the membership of the fund consequent 
on retiring from service or on taking up the employment 
in some other establishment, if is found that the rate of cont¬ 
ribution rate of forfeiture etc , under the P.F. Rules of Ihe 
establishment are less favourable as compared to these under 
the statutory Scheme, the difference shall be borne by the 
employer. 

25. The employer shall hear all the expenses of (he ad¬ 
ministration of the Provident P’und including the maintenance 
of accounts, submission of returns, transfer of accumulations. 

26. The employer shall display on (he notice board of the 
establishment, a copy of tho rules of the fund as approved 
by the appropriate authority and as and when amended there¬ 
to alongwith a translation of the salient points thereof in 
tho language of the majority of the employee*. 

27. The “appropriate Government" may lay down any 
further condition for continued exemption of the establish¬ 
ment. 

78._ The employees shall enhance (he rale of provident fund 
contributions appropriately if the rate of provident fund 
eoii!i : h”‘iop is enhanced unde? the snid Act so (hat the bene¬ 
fits order the Provident Fund Scheme of the establishment 
shall s-ot become less favourable than the benefits provided 
under the said Act. 

29. The exemption is liable In bo ca’V’elled for violation of 
aDy of the above conditions. 

I No. S-35015/15/92-SS-1I} 
T. P. smJKT.A, Under Secy. 
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3TT DTIT E’riiffV 'fit S-12-92 94 If FT ([Mr 4( 

|ff. rr~i —24012/31/uS sr-lV ( 4 t)/if-i'/ (q)] 

t^f. Rf. J IT?, fl-fereEt 

New Delhi, the I4lh December, 1992 

S.O. 3165,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of ly47), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal (No. 1 ), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Dhori Colliery of M|s. CCL and 
their workmen which was received by the Central Govern¬ 
ment on 8-12-1992. 

[No. L-24012|3J !88-D.lY(B)|D.rV(A)l 
HARISH GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 10(l)(d) of the 
Industrial Disputes Act, 1947 
Reference No. 138 of 1988 

PARTIES: 

Employers in relation to the management of Dhori Col¬ 
liery of M/a. C. C. Ltd. 

AND 

Their Workmen. 

PRESENT: 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers : Shri R. S. Murthy, Advocate. 

P'or the Workmen : Shri M. K. Songuptn, Advocate. 
STATE : Bihar, INDUSTRY : Coal. 

Dated, the 25th November, 1992 
AWARD 

By Order No. L-24012/3 l/88-D-4(B)/D-4(A), dated, the 
31st October, 1988, the Central Government in the Ministry 
of Labour, has, in exercise of the powers conferred by 
clause (d) of sub-section (1) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for adju¬ 
dication to this Tribunal: 

“Whether the action of the management of Dhori Colliery 
of M/s. C. C. Ltd. in refusing Clerical Gr, I to 
Shri Prayag Mahata with effect from 17-8-1972 and 
consequential benefits is justified 7 If not, to what 
relief the workman concerned is entitled and from 
what date 7 

2. The case of the management of Dhori Colliery of Dhori 
Area of M/s. C. C. Ltd., as disclosed in the written statement- 
cum-rejoinder, details apart, is as follows: 

The present industrial dispute is an overstale one as it 
has been raised after 16 years. The dispute has been raised 
by the sponsoring union as an afterthought, Dhori Colliery 
belonged to private Coal Company and the ownership was 


under dispute which led to appointment of a Receiver by 
the Sub-Judge, Hazaribagh for management of the colliery. 
The colliery was nationalised with effect from 1-5-1972. Since 
it was a coking coal mine, it was to be taken over by 
M/s. B. C. C. Ltd. Coking Coal Mines wore nationalised with 
effect from 1-5-72 under Coking Coal Mines (Nationalisation! 
Act, 1972. Prior to that, the management of coking coal 
mines was taken over by the Central Government with effect 
from 17-10-71 by a Presidential Oidinance. the receiver ap¬ 
pointed by the Sub-Judge, l-Iazaribagh, refused to hand ovei 
Dhori Colliery to the Custodian or B.C.C. Ltd. and litigation 
ensued. Ultimately the Receiver was forced to hand over 
the colliery to M/s. B.C.C. Ltd. with effect from 17-8-72. The 
Central Government transferred the ownership ot the above 
colliery and a few other neighbouring coking coal mines which 
were also nationalised to N.C.D.C. which was also a public 
sector company with effect from 17-8-1972. N.C.D.C. has 
since renamed as M/s. Central Coalfields Ltd. with effect 
from 1-11-1975. Tn terms of Section 17(1) of the Coking 
Coal Mines (Nationalisation) Act, the services of the workers 
who were on the rolls of the colliery was taken over by 
the successor management with effect from 17-R-1972. How¬ 
ever, this section has been repeald by the Coal Mines Nationa¬ 
lisation Laws (Amendment) Act, 1986 with effect from 
7-10-86. From 17-8-72 when the Receiver handed over the 
colliery to M/s. B.C.C. Ltd. the clerical workers were assign¬ 
ed different duties, In the process the concerned workman 
who was in Clerical Grade-Ill was allowed to continue to 
perform the same duties as before of Clerical Grade-Ill. Some 
of the other clerks who were assigned different duties keeping 
in view of their educational qualifications from 17-8-72. The 
concerned workman was entrusted with the duties of L.D.C./ 
Clerk Grade-II with effect from 1-10-1972. The question of 
placing clerical workers In appropriate clerical grades wm 
examined by the management through a Committee in 1974 
and the workman concerned was placed in the post of clerical 
Grade-11 with effect from 1-10-1972. Some other clerks wer® 
placed in different appropriate clerical grades considering the 
nature of duties entrusted to them from 17-8-1972 and also 
taking into account their qualifications, experience etc. In the 
above process, the clerks who started performing the duties 
in the higher category were placed in such higher categories 
from 17-8-1972 or from the date from which they started 
performing duties of the higher posts. While recategorising 
the workers the management through the aforesaid Committe® 
also interviewed the candidates and took also written test. 
The results of the same were taken into account while re- 
categorising the clerical staff, As a result of the process of 
recatcgorisation of the clerical staff, the workman concerned 
was entitled to he placed In clerical Grade-II with effect from 
1-10-72 and he was accordingly placed in such a post. After 
recatcgorisation and placement in different appropriate cleri¬ 
cal grades/posts, the clerical staff were required to take their 
chance for promotion to higher post ulongwith others accord¬ 
ing to the vacancies and on the basis of selection based on 
mevit-cum-seniority. Tn due course the concerned workman 
was promoted to the post of U.DC./Clerical Grade-I with 
effect from 15-3-86 and he is accordingly working in such 
post from that date. In the context of above facts the 
concerned workman is not entitled to be placed in the post 
of Clerical Gradc-I from 17-8-72 or any later date. He was 
promoted in normal course to the post of clerical erade-T 
with effect from 15-3-86. Hence, there is no scope for the 
concerned workman heing entitled lo the emoluments or any 
other benefits in respect of the post cf Clerk Gradc-I from 
17-8-72. Such a demand la absolutely without any basis 
and liable to be rejected. The concerned workman did not 
perform the duties of clerical Grade ! 'U D C. till '5-3-86. 
The management has submitted that if such stale demands 
are entertained, it will unsettle the settled matters and prayed 
that the Instant dispute be rejected, 

?, The case of the concerned workman, as appearing in the 
written statement submitted on his behalf by the sponsoring 
imion. Koyla Mazdoor Union, briefly stated, is as follows: 

Prayag Mahtha, the concerned workman, is a permanent 
workman employed as an Accounts Clerk at Dhori rviiliery 
of Dhori Area of M fs. C.C, Ltd. Tie is covered N.C.W.A.TTT 
and was earlier covered by the recommendations of Central 
Wage Board for the Coal Minins Industry and later by 
N.C.W.A. I and TT. As per grading and nomenclature of 



[W U-^w.i(ii J l] 


4695 


fiich sf.r xmi-r faff*Tt 20, 1 993/TPr 5 , i a i -i 


clerical stall as formulated by the Central Wage Board for 
the Coal Mining Industry wlncii came into efteet from J5tli 
August, 1967, Accounts Clerics were placed in clerical Grade- 
II. Prayag Mahtha, the concerned workman. Joined the ser¬ 
vice under the erstwhile management of Dhoti colliery on 
l-l-u9. Consequent upon the take over of the said colliery 
front the private owners by M/s. H.C.C.L. and later by 
N.C.D.C. the case of the concerned workman, who is a 
matriculate was examined alongwith others including Anirudh 
Jha who was not properly designated at the time of lake 
over. Anyway, Anirudh Jha was placed in Clerical Grade-11 
with effect from 17-8-72 but the concerned workman £as 
placed in di.it grade from 1-10-72 for reasons not explained. 
N.C.D.C. upgraded all such Accounts Clerks who were em¬ 
ployed by them, and were originally placed in clerical Grade- 
11 to Grade-1 with effect from 15-8-67 which has remained 
operative even today. The management of Dhori Colliery 
has allowed Ihe gfade and scale of clerical Grade-] to some 
of their clerical staff, namely, Anirudh Jha, Sadanand Jha 
and others who were originally in a lower grade and scale 
of pay and who were junior tt> the concerned workman with 
retrospective effect from 17-8-72 while the case Of the con¬ 
cerned workman was denied the above clerical Grade-f with¬ 
out any reasonable cause. Seo Snankar Pandcy and Tapesh- 
war Singh were C’haprasi in lower scale of pay, They re¬ 
quested to the management in 1973 that they were matri¬ 
culates and they should be allowed to work in tbe office as 
clerk or in the mine as munshi. The management graciously 
placed them in clerical Grade-U with effect from 17-8-1972. 
Repeated representations were made by Koyla Mazdoor Union 
(H.M.S.) for his upgradation/regularisalion in clerical Grade- 
I, which has been allowed to other clerical staff, who are 
junior to him, but the management did not consider the 
case of the concerned workman. Thereafter the dispute was 
raised by the sponsoring union before the Asstt. Labour Com¬ 
missioner (C), Hazaribagh. But due to indifferent, unsym¬ 
pathetic, adamant and unreasonable attitude of the manage¬ 
ment, the conciliation proceeding ended in failure. The ap¬ 
propriate Government has been pleased to refer the dispute 
for adjudication by this Tribunal. In the circumstances, the 
union has prayed that the concerned workman be placed in 
clerical grade-I with effect from 17-8-1972 and paid other 
emoluments and consequential benefits. 

4. In Rejoinder lo the written statement of the sponsoring 
union, the management has asserted that the concerned work¬ 
man was enitled to clerical Gradc-TI only from 1-10-72 as he 
started working in that capacity only from that date. The 
contention of the union that N.C.D.C. upgraded all the Ac¬ 
counts Clerks and placed them in clerical Grade-11 to clerical 
Grade-I has been denied by the management, ft has been 
stated that for the purpose of this case no comparison can 
be made between the NCDC employees and nationalised 
collieries. The N.C.D.C. employees were in second CPC pay 
Scale prior to 15-8-67 and they were given Wage Board nay 
sr-'lc prior to 15 S-67. The management has also denied that 
some clerical employees junior to the concerned workman 
were placed in eWical gvade-T over the bead of the con¬ 
cerned workman. It has been specifically denied that Shiv 
Shankar Pandcy and Tcpiacr.hwar Singh were allowed to work 
in the office or in-the m'ne in 1973. There is no question 
of upgradation/regularisation of the concerned workman in 
clerical grade-I as canvassed by the union. The management 
has also denied and disputed that its action was arbitrary, 
unjustified and unreasonable. 

5. The rejoinder to the written statement of the manage¬ 
ment, the sponsoring union has asserted that there is no pro¬ 
vision for limitation in Industrial Disputes Act. The purpose 
of the Industrial Disputes Act is to provide equitable settle¬ 
ment by adjudication and (he appropriate Government has 
tightly referred the instant dispute to this Tribunal for 
adjudication. The union has assorted that tbe management of 
C..C.L while allowed clerical Grade-JT to some other clerical 
staff with effect from 17-8-72 faking into account of their 
qualifications, experience etc. as tbe management has urged, 
the case of the concerned workman who was working ns Ac 
counts Clerk at the very initial stage, of the tnke over of the 
said colliery by Mis. C.C. Ltd. was Ignored or overlooked in 
the matter of fixation of his grade and scale of pay in Cle¬ 


rical Grade-JL The union has submitted that the concerned 
workman is entitled for placement in Clerical Grade-I with 
retrospective effect from 17-8-1972. 

6 . The management, in order to justify its action has 
examined one witness, namely, G, P. Sinha, presently hold¬ 
ing the post of Asstt. Chief Personnel Manager and laid in 
evidence a number of documents which have been maikcd 
Exts. M-l to M-3. 


On tbe other hand, the union has examined the concerned 
workman as WW-1 and laid in evidence some documents 
which have been marked Exts. W-l to W-2. 

7. The written statement of the management disclose; thut 
Dhori Colliery belonged lo private coal company and that 
ownership of which was under dispute and this led to the 
management of the colliery being cntiusted to a Receiver by 
the order of the Sub-Judge, Hazaribagh. This colliery was a 
coking coal mine and it was nationalised with effect from 
1-5-1972. The Receiver appointed by the Sub-Judge refused 
to hand over Dhori Colliery to the Custodian of M/s, B.C.C. 
Ltd, and started litigation. But untimately he was forced to 
hand over the colliery to M/s. B.C.C. Ltd. with effect from 
17-8-72, The Central Government transferred the ownership 
of the colliery and other coking coal mines which were 
nationalised to M|s. B.C.C. Ltd. But subsequently by a noti¬ 
fication of the Central Government, the ownership of this 
colliery and a few other neighbouring coking coal mines 
which were also nationalised went transferred to N.C.D.C. 
with effect from 17-8-72, The National Coal Development 
Corporation Ltd. was renamed as Central Coalfields Ltd. with 
effect from 1-11-75 following reorganisation of the Coal 
Industry in the Central Public Sector. These statements, of 
facts have not been assailed or disputed by the sponsoring 
union. Besides MW-1 G. P. Sinha, presently holding the post 
of Asstt. Chief (Personnel Manager, has vouched for these 
facta, 


8 . Admittedly, Prayag Mahtha, the concerned workman, 
joined the service of Dhoi colliery on 1-1-69. Sri Mahtha in 
his testimony before this Tribunal, has stated that he joined 
Dhori colliery on 1-1-69 as Accounts Clerk. He has not been 
cross-examined on this point, The Bio-data provided by the 
concerned workman to the management discloses that on 
17-8-72 he was working as Accounts Clerk and later he 
was allowed to work as Pay Clerk (Ext. M-l). This being 
the evidence 1 come to the conclusion that the concerned 
workman joined Dhori colliery as Accounts Clerk with effect 
from 1-1-69. 


The management has stated in its written statement that 
the Receiver handed over the colliery to M/S. B.C.C.Ltd. on 
17-8-72 and when N.C.D.C./CO.Ltd. took over Ihe colliery 
the clerks working there were assigned different duties and 
in the process the cociierned workman was in Clerical 
Grade—-III and allowed to continue to perform 
the same duties as before in clerical Grade—III. 
This statement of fact has not been denied. As a 
matter of fact the concerned workman was entrusted with, 
the duties of clerical grade-II os Accounts Clerk and bis 
basic pay was Rs. 180 per month. Then again, the case of 
the management is that the question of placing clerical wor¬ 
kers in appropriale clerical grades were examined by the 
management through a Committee in 1974 and the con¬ 
cerned workman was placed in the post of clerical grade— 
Iljl .D.C. with effect from 1-10-72. 


M.W.l G. P. Sinha was a member of the Committee. He 
has stated that the guidelines for the Committee Member 
were laid down by the General Manager. Sri B. Roy was the 
Manager of the colliery end he was also a member of the 
Committee. The guidelines of the Area General Manager 
disclose the following points : 
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(a) Since the ownership of Dhori Colliery has been ve"' >d 
in N.C.D.C. as per Government order w.e.f. 17-8- 2, 
the pay of the employees concerned for the purpose 
of lixation should be taken as on 17-8-72 only; 

(bj While fixing die pay of the employees it should be 
found out from the records, if available, as to from 
which data the employee concerned is holding the 
present post; and 

(c) The pay as recommended by the Committee should 
be implement with effect from 17-8-72. (Ext. M-2). 
The report of the Committee (Ext. M-2) discloses 
that the the concerned workman was working as 
Accounts Clerk and he was placed in Clerical 
Grade-II with effect from 1 -10-72. The union has 
assailed the classification of the concerned ‘workman 
as Grade-II Clerk and that too from 1-10-72. 

9. MVV-i G. I*. Sinhu has started generally seniority- 
cum-merit is the criteria for promotion, but not in all cases 

and that the instant case is not for promo¬ 
tion but fixation of pay and so the seniority 

was not the main criteria here. According to him, in the 
mailer of fixation of pay qualification, merit and performance 
at the interview were taken into consideration. That apart, the 
Committee aBo considered all the criteria including the Wage 
Board Recommendations. There is not a whit of evidence 
to indicate that the concerned workman was not working as 
Accounts Clerk on 17-8-72. According to Wage Board Re¬ 
commendations, Accounts Clerks arc placed in Clerical 

Gradc-IL There is no hard evideneo to indicate that the 
concerned workman was not entitled to clerical Graded! 
with effect from 17-8-72. But the Committee placed in 
the Clerical Gradc-TI wiih effect from 1-10-72. '1 he Committee 
has not speit out in any specific term as to why his case for 
fixation of pay was considered as from 1-10-72 while the 
definite direction of the Area General Manager was that 
fixation of pay should be taken ns 17-8-72 .and the tcromm ni¬ 
dations of the Committee should be implemented with effect 
from 17-8-72. Hence, I bold that (ho management was 
totally unjustified : n placing the concerned woikman in 
clerical Graded! with effect from 1-10-72. In my 'dev,', he 
should have been placed in that grade with effect from 
17-8-72, 

10 The sponsoring union has asserted that Aninulh Jhn 
and Sadanand Jha and others who were originally in lover 
grade and scale of pay and junior to the enneenvd work¬ 
man. were placed in rlcriral Giade-T with cl’Vct f.om 
17-8-72 and in the process the manager, cm has dl: .riminctci! 
the concerned workman The concerned workman hr., sGtcd 
that since Atiirudh Jha and SaJamnJ Jha arc junior to mm 
in scivice and have been placed in. cleia’al Grade-I wiih 
effect from 17-8-72, he has claimed clerical Graded with 
effect f 'om (hut date with consequential benefits 


The contention of the union (hat both the Jims were on a 
lower grade and scale of pay is not correct. It appears from 
Ext. M-2 that the concerned workman and the two Jhas 
wore getting the same pay at the time when the Committee 
examined their cases, Then again, the union has contended 
that both the Jhas were junior to the concerned woikman, 
Tho report of the Committee does not disclosed the dale of 
appointment of the two Jhas. But the concerned workman has 
referred to a notesheot purported to have been raised by 
Sri A. Ansuri, Sonior Personnel Officer of Dhori Colliery 
on 20-12-82 that the date of appointment ol both the Jhas 
was 17-8-72. (Ext. W-2). But this document is not tho 
original document. Besides, it does not disclose source of 
inloi malion on the basis of which Sri Ansan mentioned the 
date of appointment of these workman. Anyway, it appears 
from Ext, M-2 that both tho Jhas were B A s while the 
concerned workman is matriculate, MW-l G. P. Sinha has 
stated that in the matter of fixation of pay qualification, merit 
and performance at tho interview wete taken into considera¬ 
tion. In other words, these were the principal factors which 
wcic taken into consideration in the matter of fixation of pay 
The report of the Committee was submitted way back in 1974. 
Tlie concerned workman has stated dial he submitted re- 
resentation against fixation of his nay in clerical Grade-II 
ut no such representation is forthcoming. Hence, there is no 
objective basis to hold that the Committee made a mistake in 
fixing the pay of the concerned workman in clerical Grnde-IT. 
But be should have been placed in that grade, as 1 have 
stated earlier, with effect from 17-8-72 and not from 1-10-72. 

It. The written vtntement of the management discloses 
that the concerned workman was promoted to clerical Gr.-I 
with effect from 15-3-86. The present dispute was, raised by 
the sponsoring union sometime in 1987-88. 

Slni R. S. Murthy, learned Advocata for the management, 
has coni ended that the dispute is over-stale. Rut I consider 
that fixation of pay and gradation is a fi\o issue lor snipped 
woikers. Tn this view of the matter, the present reference 
cannot be rejected out right. But regard being to (be delay 
in raising Ihe dispute. T consider that the concerned woikman 
should he placed in clerical Grade-II with effect from 17-8-72 
notionully without any financial benefits, hut his seniority in 
service should be confirmed in Clerical Grade-11 from that 
date 

12. Accordingly, the following award is rendered Ihr 
action of the management of Dhori Colliery of Dhoti Area 
of Mis Central Coalfields Ltd in ret-using Clerical GiaTle-T 
to Prayag Mahtha is justified. But the management should put 
him 'n clerical Grade—IT with effect from 17-8-72 notionally 
without any financial benefits and should consider his seniority 
iff that g'-adc with effect from that date. 

In the circumstances of the case, I award no cost 

S. K. MIITIA, Presiding Officer 
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